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mz mm % tft iM f ) gRTXift fitter HWte snfrr sftt <»ri*H|ii» rw { 

rttfcatfo&s Issued by the Mfafatt k sofi 
(Other than tbe Ministry of Defence) 


fte i^sww 

^TWWlhlPt) 

iNNl ««k? p|pF tfe «i^w W SM«rfa*i, 

m 02/2oo7-ttnr^sw» ) 

W.3IT. 1.—tfflKfq, IWW ffcWPT, x> 

1-7-1994 9ft arfM^RT XV 33/94-^lfaft 

30-06-2004 9ft 3tf Vr<i<f-n rr\ 

83/2004-#m (t^. ft) t* 

1962 9ft 9RI 9 9> 3RpfcT.^I YlpPtf ^f»l 9^1 
g£ ift, 3tfW 3I$W TF*9 9» Pp 9> *f39i # 

9fa 9ft #9T 3rf^PW r J962 9ft 9W 9 4 anto 

y^44i < i t% mm mm 

wi 'wiPra 9iift i£ *P*wit f^iw 9 K*ki mm X i 
[mteM • vin/tifcnMi-iim ^f. 99?-i ] 


Tt "Q^T. *ft% 4(f^fifl 


5055 GI/2007 


MINKIHY or FINANCE 

(Department of Revenue) 


OFFICE OF THE COMMISSIONER OF 
CUSTOMS & CENTRAL EXpSE* HYDERABAD^ 
COMMISSIGNBRATE 


Hyderabad, the 10th December, 2007 
No.Q2$Q07»Cik{NX) 


S.O. 1.—In exercise of the powers conferred under 
Section ? of the Customs Act, 1962 delegated by 
Notifications No. 33/94-Qis (NX) dated 1-7-1994 and No. 
83/2004-Cus (NX) dated 30-6-2004 issued by the Ministry 
of Finance, Department of Revenue, New Delhi, I hereby 
declafe Muhjgu ViBage of Mulugu Mandal, Medak District, 
Andhra Pradesh as a Warehousing Station under Section 
9 of the Customs, Act, 1962 for the Limited purpose df 


the Government of India. 

[F. C No. VI 


Dr. SX 
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mzfcm : 37RJ9RT, 3TT^?nm 

I 26 ftHWR, 2007 

)ff. : 02-#RT (T^.#. ) 2007 

7ftRT 

«FT.$7T. 2■#RT 3#m, 1962 # *7KT152 # 

imz (TO ^ WZ *TRtT 77FR7, far! H4M4, TRTRT 1WT, 
kcrft ’# 3TEl7£FTT WIT 33/94-77# (TR #) 

Eh# ^\i r 1994 # $RpfcT tkti ###' %i #Rr 
tf# ^ E, kf. kt.#. cptf, acrrg^r, #kta 
T 3 ra^-im TjcT^gRi , wraErera 7 *ttEt<t r# # - 3 <i$v 4 
^ 77# ###7 lyrRT 9 ^ 3RT# 7RF1H TF^T # 

3 T^t E# # Emr cfF^tcT 3 fkE ##Eff #m#l 

# EkR (4-47 ?[3flFI ^Oii) ^IEki ^RcfT if I 

[T7. 77 W? (16) tFF/^H/T0/2007] 

kf. kt. #. *#, 3TTg^rT 

OFFICE OF THE COMMISSIONER CENTRAL 
EXCISE, JAIPUR-I 
Jaipur, the 26th December, 2007 
(Customs) 

No. 02-Cus (N.T.) 2007 

S.Q 2.—In exercise of the powers conferred by 
Notifications No. 33/94-Customs (N.T.), dated the 1st July, 
1994, by |the Government of India, Ministry of Finance, 
Department of Revenue, New Delhi, issued under 
clause (a) of Section 152 of Customs Act, 1962.1, Dr. D. K. 
Verma, Commissioner of Central Excise, Jaipur-I, hereby 
declare the RIICO Industrial Area, Chopanki, Tehsil,Tijara, 
Distt. Alwar, in the state of Rajasthan to be warehousing 
station uilder Section 9 of the Customs Act 1962 for the 
purpose dfcf setting up 100% E.O.U. 

[C. No. V (16) Tech/EOU/10/2007] 
Dr. D. K. VERMA, Commissioner 
, ijtsei 3il<4«M 3u«j«w, 

WFg, 28 ErF^R, 2007 

77. 10/2007-08 

TFT.#. 3.—3TFRF7 Em, 1962 # Em 2 # ^ # 
771*7^7## STFRR ###7, 1961 (1961 43 #) # *7KT 

iai#73# (23 #) ^tOTTKT (6) # ?JKT ### %7 
#FT T# T£m 37FRR Ifd^KI E7*7#T 

# 2007-108 #%q. ## m\ # R fadiiW 

#314/1, TsrerjC' # ^ fl 

# 77f#T 3TFFF7 Em 1962 # Em 2# ^ # 
itw stpfr sffaEm, 1951 #t m\ 10 # 

(23 #) #T <RtlKl (vi) TIM*#! # 3FpR <*# ^ I 

[3#F : ^371/31371371/ () ASR/10 (23#) 

(VI) /07-08/603 3 ] 
TR7. # ' c Es4 37FFFT 3TF£FT 


OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME TAX 

Jaipur, the 28th pecember, 2007 

No. 10/2007-08 

S.O. 3.—In exercise of (the powers conferred by 
sub-clause (vi) of clause (23C) of Section 10 of the Income- 
tax Act 1961 (43 of 1961) read with rule 2CA of the Income- 
tax Rules, 1962 the Chief Commissioner of Income-tax, Jaipur 
hereby approves “St. Wilfred Education Society, Jaipur” 
for the purpose of said Section for the A.Y. 2007-08. 

Provided that the society conforms to and complies 
with the provisions of sub-clause (vi) of clause (23C) of 
section 10 of the Income-tax Act, 1961 read with rule 2CA 
of the Income-tax Rules, 1962. 

[No. CCmiPR/AddL OT (Cootd.y 10 (23Q (vi>2007-08/6033] 
S. C. KAPIL, Chief Commissioner of Income-tax 
(aTTftrer^'Emr) 

(tfflfcrnn#) 

M ke#, 20 ftUHL 2007 
W.37T. 4.-tl^l4<£d #F (W # 3FFM TRtl) 
1970/1980 # m 9 # JT0TI5 ( 1 ) TTcf (2) 

■qfetT ^71 31#T Ucf 3RRT) 3 tM#E, 

1970/1980 # m\ 9 # WIRT 3 # TsT^ (^) SKT 3RrT 
^711#R cF# tK«hR, 'HKol«H ^ 

Tirol # W^Tcf, TT^gRr, # TTTRftrT 

(dddHM III, 3##1), ^7 3W T # 
3#RJ^T # 3RTRH # # fk^i 3TSRI 

7R7 ^ ^ 3TTR ^kl # ^ 7^ t 3T«T3T 3Rlk 

33k?T SIFh ^kl # fdk?T^> 

4 U -Sel Ef 37ft«t>id <h 4 ^i<l Ek^Rf> # Ef Fi^cw c Mnl't 1 

Om 77. 9/28/2004-##-] ] 
#. #. T*7 7Tfa^ 

(DEPARTMENT OF ECONOMIC AFFAIRS) 
(Banking Division) 

New Delhi, the 20th December, 2007 
S.O. 4 .—In exercise of the powers conferred by 
clause (f) of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970/1980 read with sub-clause (1) and (2) of clause 9 
of the Nationalised Banks ( Management and miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government, 
after consultation with the Reserve Bank of India, hereby 
nominates Shri Ranjit Kumar Chatterjee, Senior Manager 
(Scale III, Middle Management) Bank of Baroda as Officer 
Employee Director on the Board of Directors of Bank of 
Baroda for a period of three years from the date of 
notificaiton or till he ceases to be an officer of Bank of 
Baroda or until further orders, whichever is earlier. 

[ F. No. 9/28/2004-BO-I] 
G.B. SINGH, Dy. Secy. 






[Wl 11—^5 3(ii)J 


^rra : wrfi 5,2008/^ 15, 1929 


(factor f^TOFT) 

2007 

^rr.arr. 5 .— In? (wq wW ■ot**i) 

1970/1980 ^ 73*3 3 ^ (1) ^ Ti rapfetT , 

3N>ch(I ^rr snfo 3R m) sTfafMrc, 

1970/1980 VKT 9 3 (^f) <T«1T3(^0 ITOT^rT 

m, «M<t «<«hK, ^«v&ra, sft 
qqf ^PR?, ^ srfcrcj^TT ^ frlfa ^ ^ 3T*RT 

crt,^ *ft ^t ^ U&i* 

3 3f> F B r ^ -*k Ph^i+ ^ -^9 f^rjsRT 

t I 

[m U 9/22/2006-Ntelt-l ] 

■ 3 ft. ^t. "Rtf, TrfN^ 

(Department of Financial Services) 

New Delhi, the 31st December, 2007 


S.O. 5.—In exercise of the powers conferred by sub¬ 
clause 3(h) and (3A) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970/1980 1 ead with sub-clause (1) of clause 3 of the 
Nationalized E inks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government, 
hereby nominates Shri M. Surya Naik as part time non¬ 
official director on the Board of Directors of Dena Bank 
for a period of two years from the (late of notification or 
until further ord jrs, whichever is earlier. 

i [F.No.9/22/2006-BO-I] 


G.B. SINGH, Dy. Secy. 

1 WRt, 2008 

*»T.3IT. 6|—TI^riTfKT IN? (3riRJ WM ^W4) 
1970/1986 ^ 3 ^ ( 1) ^ 7IW 

feFTCf (MM*hT 3Fsfa 3RRWI) 

1970/1980 «ip 9-^ft -3WT 3 (*) <T*1T 3(^F) SRI ^ 
*iPw«iY ^rr 3rifbr pr^ «<«hK, yci^siu, 

7RM, 3TftF£pT ^ fcrf«T ^ 3T*RT m3 

3TF^r M p red it, IN? sfeqr ^ 

TF5R If siWiMIh 'fa k 1 Pi$¥i+ ^ 

^?Tcft t I ! 


[m 7?. 9/22/2006-^-1 ] 

*rt. Nt. tw, ’sv 


New Delhi, the 1st January, 2008 
S.O. 6.—In exercise of the powers conferred by 
sub-section 3(h) and (3A) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970/1980 j-ead with sub-clause (1) of clause 3 of the 
Nationalized Blanks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government, 
hereby nominates Shri K.S. Sampath as part time non- 
official directoij on the Board of Directors of Bank of 
India for a period! of three years from the date of notification 
or until further Orders, whichever is earlier. 

[ No. 9/22/2006-BO-I] 

I G. B. SINGH, Dy. Secy. 


^ert afrr Traitor wnara 

^ 6 2007 

mart. 7 —W ^ 08-01-2007 

3 afo ridP^M (W*H) 
Iwr, 1983.^1wf 7 ^«TT 8 ^TTPIRfetf *tdP^ 3Tf¥wi ( 
1952 (1952 37) VKT 5 ^ -‘STORT-Cl) ^ 

TPiriT ^ w+r ^ ^fi 

^ %tl 3FT^ 3TT^if ^ ?t, 

3FPPT ^ ^ «cU6«r>'k ^ 

^ ^ WfR, W-WRT, it. 

TJ^I. rifalPld, fm ehPl^R (I^6K) «Rt li^RT c b<nl ■'t I 

[m U 809/1/2006-^ (Tit)] 

TPfTcnfW, PH^4«H (Iwt) 

MINISTTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 6th December, 2007 

S.O. 7.—In Continuation of this Ministry’s 
notification of e ven number dated 08-01-2007 and in exercise 
of the powers conferred by sub-section (1) of Section 5 of 
the Cinematograph Act, 1952 (37 of 1952) read with rules 7 
and 8 of the Cinematograph (Certification) Rules, 1983, the 
Central Government is pleased to appoint Ms. Poonam 
Paswan, Village-Baghmara, P.O.-Nawabganj, P.S. Manihari, 
Dist. Katihar (Bihar) as member of the Kolkata Advisory 
Panel of the Central Board of Film Certification with 
immediate effect for a period of two years or until further 
orders, whichever is earlier. 

[F. No. 809/1/2006-F (Q] 
SANGEETA SINGH, Director (Films) 
6 2007 

^JT.3ir. 8.—FT HifTifF? ^ 6 T, 2007 ^ 

^ ^ 3^ (W*H) 

fcm, 1983 7 ^T«TF 8 

1952 (1952 37) «ITCT 5 Tq^Rl-(l) ?RT T^rl 

t( l Pw4f ^rr TPi^T ^ ^ 7IWR dc^Kld 3 ^ 

^ ^ srm\ ^ i\, 

* et)sO^ P^<TH MMI u H ^ 'HC1I5 C HR ^’ICI ^ TKTR ^ 

^ Tf Tiltl TT^fT, 108/53, P^lriT^fl W, sfalR ^ 
^pRI^Tcft t I 

[m 71. 809/4/2007-^ (Rl)] 

fe, Ph^I^' (fWri) 

New Delhi, the 6th December, 2007 

S.O. 8.—In Continuation of this Ministry’s 
Notification of even number dated 6th August, 2007 and 
in exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograh Act, 1952 (37 of 1952) read 




THE GAZETTE OF INDIA: JANUARY 5, 2008/PAUSA 15,1929 


[Part II— Sec 3(ii)] 


nth rule$ 7 and 8 of the Cinematograh (Certification) Rules, 
1983, the Central Government is pleased to appoint 
Dr. Sha$hi Rajput, F-108/53, Shivaji Nagar, Bhopal as 
njember of the Mumbai Advisory Panel of the Central 
Board of Film Certification with immediate effect for a 
period ojf two years or until further orders, whichever is 
earlier. 

[F. No. 809/4/2007-F (C)] 
SANGEETA SINGH, Director (Films) 
29 W*R, 2007 

3P13TT. 9.—W WTO 4 144* 13 2007 41 

3#rj^TT 4 3T35Fri 3 (W*R) 

1983 4f4lR 7 <T«TT8 4RmRf3?T ddPdd 
1952 (1952 37) 41 MKT 5 41 ^RMRT-( 1) 'SKT 

4l y«ilq p 4^5 w«t>K ncthici TriTR 4 4 ^4 

4t 4 fcm aram 3 kt 4 3n44 crf, 4 4 f, 
4?(fa Pr>irH !4Mf u l’l 4 PaCoA 4 fRFT 4 

3 4 fessrc, n 29 wHt, ^ 

1 \ ^ Iv’cil 41 ^ I 

[m. 4. 809/7/2007-p? (4)] 
wfiai fw, Td^h«u (Ptxrn) 
New Delhi, the 29th November, 2007 

S.Q. 9.—In Continuation of this Ministry’s 
Notification of even number dated 13th September, 2007 
and in exercise of the powers conferred by sub-section (1) 
of Section 5 of the Cinematograph Act, 1952 (37 of 1952) 
read with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government is pleased to appoint 
Shri Subodh Kumar Chibber No. 29, Hemkunt Colony, 
Greater fCailsh-I, New Delhi-110048 as a member of the 
Delhi Ajdvisory Panel of the Central Board of Film 
Certification with immediate effect for a period of two 
years or until further orders, whichever is earlier. 

[F. No. 809/7/2007-F (Q] 
SANGEETA SINGH, Director (Films) 
M farci), 6 2007 

MTT13K. 10.—PT W 4 pRTR 13 PWd«R, 2007 41 
4 SFpFR 3 sfri (yHI<J|H) 

1983 4f4R7 <T*TT8 STfafPR, 

1952 (1952 M?T 37) 41 MKT 5 41 3RMKT-( 1) IgRMF^ 
vi|3w4f 4i 3 t4k ^4 p ^rfk ci?^M ptrt 44pt? 
41 3T4M 4 3Rl4 cR>, 4 4 ft, 

44*7 f4tR 4 f^cril U<rll*<*K 4 4 

3 4 7T4?T M£RR 1m, 4-35, Igdfa cloT, 

^rm,^f^ft-i 10065 4114$*RTMR4t i 

[PT. f. 809/7/2007-pF> (4)] 


New Delhi, the 6th December, 2007 

S.O. 10.— In Continuation of this Ministry’s 
Notification of even number dhted 13th September, 2007 
and in exercise of the powers conferred by sub-section (1) 
of Section 5 of the Cinematograh Act, 1952 (37 of 1952) 
read with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government is pleased to appoint 
Shri Rakesh Kumar Singh, D-35, Second Floor, East of 
Kailsh, New Delhi-110065 as a member of the Delhi advisory 
Panel of the Central Board of Film Certification with 
immediate effect for a period of two years or until further 
orders, whichever is earlier. 

(F. No. 809/7/2007-F (C)] 
SANGEETA SINGH, Director (Films) 
2007 

W.3TT. 11.—pt H^Krt 4 ! 4 6 3RR7T, 2007 41 

4 spam f affc ijrPmst (wmr) 
f=m, 1983 4 f*m 7 TT«TT 8 4RTTM RfecT ddP^ STfafWT, 
1952 (1952 MTT 37) 41 MKT 5 41 3RMRT-( 1) igRTl^T 
*lP»d4 wfl P 4^ W&K dc+M 3TRR ^ 
aptfii f arr^if cff, # f mf f, 

fvfa fWT WiH 4 Tplf ■RHIgdiR f f 
^9 "4 TR h*i!m jd^i^l 4^ fd^«td cfiTcft % I 

[99. K 809/4/2007-94 (R*)] 
T fm, Pd^ld. (1WT) 
New Delhi, the 3rd December, 2007 

S.O. 11.— In Continuation of this Ministry’s 
Notification of even number dated 6th August, 2007 and 
in exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government is pleased to appoint 
Shri Ram Manohar Tiwari as a member of the Mumbai 
advisory Panel of the Central Board of Film Certification 
with immediate effect for a period of two years or until 
further orders, whichever is earlier. 

[F. No. 809/4/2007-F (C)] 
SANGEETA SINGH, Director (Films) 
^ pRrft, 7 2007 

^T.3TT. 12.—W 4 f^TT^ 29-3-2007 

4 3T33R 3 ^cdPdd (3RPH) 1WT, 

1983 4 IWT 7 7RT 8 4RR Rfed 3lf4wt, 1952 
(1952 41 37) 4t ^ 5 41 '39MRT-( 1) 4T 

l 41^ p 4^ tjK4>K drd>Id 3RR? 4 4 41 •3Tcffv4%^ 

31^4 3TF^ff rf4, 4 4 ft, 44^7 IWT W^R 
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*m : -anraft 5 , 2oo&4^ is, 1929 


^ ■$ q gl TOR ^ W? ^ ^T 3 ftHfMfold 




1. 


2 

3ft T5ff.T?R 

3. 


4. 

9ft % ^FSNFft 

5. 


6. 

■SRfffWFT 

7." 

# T*R t&. 

8 

w Tfa 

9. . 


ia 


11. 


12 

*ft. ■RfhppsnraR 

13. 

T??r. #. R* 

14. 


IS 

& IgsfitgFi ite\ 

16. 


17. 


18. 


19. 


2ft 

sM. ^SR 

21. 


22 


23. 

3PJ* 

24. 


25. 

$ft TRT, TJO# 

26. 


27. . 


28. 

■3ft. am. , 


[ T PT. 4 809/2/2007-^ (^)] 
#ftcd fm, (fa?*0 


the following persons as members of the Chennai Advisory 
Panel of the Central Board of Film Certification with 
immediate effect for a period of two years or until 
further orders, whichever is earlier. 


S. No. 

Name 

1, 

Shri K. V. Yuvaraj 

2 

Shri S.S. Mohan 

3. 

Shri P. Mahadevan 

4. 

Shri A. Dhandapani 

5. 

Shri C. V. Naveen Kumar 

ft 

Shri V. Jeyakrishnan 

7. 

Shri M.N. Vijayasundram 

& 

Shri K. S. Ravi 

9. 

Shri J. Jeyasekar 

10. 

Shri V.S. Manoharan 

11. 

Shri K.S. Bhaskar 

12 

Shri V. Manikanda Prasad 

13. 

Shri JCL. C.N. Ramakrishnan 

14. 

Shri G. Babu 

15. 

Shri T. Kingslin Jose 

Id 

ShriG. Desiyamani 

17. 

Shri K. Shanmugham 

18L 

Shri S. Godwain 

19. 

Shri K. Vijayakumar 

20. 

Shri J.Sekar 

21. 

Shri A. Mohan 

22 

ShriT.Balu 

23. 

Shri U. Ayub Khan 

24. 

Shri S. Pasumalai Ravi 

25. 

Shri K.S. Murali Kumar 

26. 

Shri K Mohan 

27. 

Shri Joseph Judi 

28. 

Shri G.R. Subramaniam 


[F. No. 809/2/2007-F (C)] 
SANGEETA SINGH, Director (Films) 


New Delhi, the 7th December, 2007 

S.O. 12.*—In continuation of this Ministry’s 
Notification of even number dated 29-3-2007 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 6f the Cinematograp Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government is pleased to appoint 


TgsRi tmm 

Carai f^mr) 

( ) 

30 W*Tt, 2007 

w.air. 13 W (01-01-2007 
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*mrercitft KT) 4: fwr 19 (^) 4 gdffirwF 3 whrr 

w ^ ^ f 5 ^rar 

3'srfW Trift srm 4tm mRiRnT ^ irnmft ift 

f qfa^ i 4 4^a iwrf ^ fif ^ PtHfciftaiti 

ylciwifaci f^n :- 

^ faf+WH 4\nwf 

(i) TIIFlt ^ ^ ^ ^fiT% 

£3 4m 4 5 (w) m$ m\ 

313^^1 I 

(ii) 4^ W3ZK ?TOT TF*I TTC^TC, 

*i«k Pi*n f^n ^ wfN «tW, 
w*f4 3T«rm \fwr 
3TTOTM dflWk-wT £ 4>l4<d 

r^r^oHi 3if«Rnt (t^fw) w 
TF^t ^1 eh-^ *K«bK 4 

0I^PH4» ^ 4T*4f ^ TJpTHf 

4 ffrfac*Tl 3lfira>Rt MW &I I 
^T ^Cf ^ ^ <F% t*T 313«W 4\ 

* <r«n ^ ^ mrt vm 4 

ton ^t mt t£ £f i 
/ ((ii) Rufecl ’<h4 , i, 

ite I cf«U t^ffw 3faft-II ^T f£*W 
^ 4t4 A ?\i f^xpjft 8 ^ umpf 
4 31*&fo I 

2. ^cfan fmf 4 cm 4\*m 4far ftfa fwpreft ^ 

iwr 19^£t3£l^f3<*Pnt (M»l4f) 

t i 

3. ^ 01-01-2008 ~4\ m ^w4 ^ -gp<r£tt 

m$l o2T^PT ^ ^TT^'gpft I 

[U 22-02/85-T^ 3TTf (TO-II) ] 

4ta*r (^i. #. tf.)' 

MINISTRYOF COMMUNICATIONS 
AND INFORMATION TECHNOLOGY 

(Department of Posts) 

♦ 

(Directorate of PLI) 

Ndw Delhi, the 30th November, 2007 

S.O. 13.— In partial modification of Rule 19(c) of 
Post Office Insurance Fund Rules (corrected uf>to 
01-01-2007), the President of India hereby directs that the 
existing rules relating to medical examination of the 
proponents of all PLI policy exceeding Rs. 5 lacs will be 
substituted as under :— 


Rule 19(c) 

SI Limit of sum Minimum Status of Medical 

No. assured Officer 

© For insurance (i) Medical Officer (Allopathic) 
in excess of working in the Primary Health 
Rs.5Lacs Centres having a minimum 
experience of 05 (five) Years in 

Government Service. 

\ 

(ii) Medical Officer (Allopathic) 
employed in Central and State 
Govemihent, Municipal District 
Board or Local Board, Cantonment 
Board or Union Board Hospital or 
Dispensaries and Medical Officer 
of Units of Public Sector 
Undertakings of State or Central 
Government with at least 10 years 
experience in service and working 
at a place nearest to place of duty 
of the proponent. 

(iii) Retired Civil Surgeon, CMO 
Gr. I and Specialist Class II subject 
to provision of Note 8 below this 
Rule. 

2. There is no other change in the existing rules and 
Note (s) below Rule 19 of POIF Rules. 

3. These amendments will be applicable for all 
business procured on or after 01-01-2008. 

[No. 22-02/85-LI (Vol-II)] 
GAUTAM BHATTACHARYA, Addl 
Director General (PLI) 

fsr^VT WUfrW 

(#. A. 

^ 14 ftuwR, 2007 

■SiT.atf. 14.—<l4Hf4<6 3lfaeFRl (’?IWt|cf^[e^) 

3Tf*rfWT 1948 (1948 41^1) m\ 2 4 4m («F) ^ 

4 "Mlfrl «FT 

A 4t. 1w, ym* ^ 14-12-07 ^ 

[4 ^.-4330/01/2006] 
■Dcih eflel, 31^7 (=4T^d<) 

MINKTRY OF EXTERNAL AFFAIRS 
(C. P.V. Division) 

New Delhi, the 14th December, 2007 
S.O. 14. —In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and fees) Act, 1948, the Central Government hereby 
authorize Shri B.S. Bisht, Assistant to perform the duties 
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of Assistant Consular Officer ill the Embassy of India, 
Kuwait with effect from 14th December, 2007. 

[No. T. 4330/1/2006] 


SCHEDULE 


SI. No. & Year of the 
No. Indian Standard 


No. & Year of Date of 
the Indian Established 


PRITAM LAL, Under Secy. (Consular) 


wftem Tm$t, mu aftr foam toisto 

(gmitafr urnd firom) 

nrra; wjrt 

26 2007 

«ET.37T. [IS.—qiH4> fpw, 1987 ^fW7 7 

(l) (t§r) ^ 373 * 7 ^3 ijiwk wff thjjO 

y,n r v5Ki «hkdl ^ E»R? ^iknl*i kii*h ^PT [4 «k u i 

^Hr ^ fan wfanft*rci$ :- 


"Wrrf WrftcT ^TTcfht 
(^f) ^ wn,^f 


HKdl^ 
*ui«h ]JR1 
3tfds*>fad 
VTCcfa qRRP 
37*T3T HH+f, 


**ufVd ■RtP? 


2007/ 
8601 


37^73 


7900 : 

37* 

5004 3fRT5T 

_ l .-TT r^ 


sfk 


371^ TT?? 7900 
2001/371^*731* 
8601 :2000 


31 3W^R f 
2007 




m- 

f4PlH<4-fc7f«? *Tqq 
^TT (faTO 


TR ^ 'tH.ol’M kl*1<+) w^T*, kii«t> *RR, 

9, W Rpf, fa#-l 10002, Sftfa +l*lfH4T 

^ u s* J iq,^Ri *pif <rar wen » i qfc)4f 

STSRSTMN, ^rtr<a^, *f*91R, ^5^R, 

-sprgc ^ m\ f^RRi^q 

fdsbl ^ <s^cd«*I |f I 

[77^4 : TR? T^^/llt-8 3Tf*RJ5^] 
''ft. ’M<dd) < K, 4tflPl«b i trg ypJTS (37^*7 7*3 fR) 

MINISTRY OF CONSUMER AFFAIRS, FOOD 
AND PUBLIC DISTRIBUTION 


(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 

i 

New Delhi, the 26th December, 2007 

S.O. 15.—In pursuance of the clause (b) of sub-rule 
(1) of Rule 7 cjf the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the 
Indian Standards, particulars of which are given in the 
Schedule heieito annexed has been established on the date 
ind icated agai|nst each :— 


Established Standard, 

if any. Super¬ 
seded by the 
New Indian 
Standard 

I IS 7900:2007/1SU IS 7900:2001/ 31 October, 

8601:2004 Data ISO 8601:2000 2007 

elements and inter¬ 
change formats-Jnfor- 
mation interchange- 
Representation of 
dates and times 
(Third Revision) 

Copy of above Standard is available for sale with the 
Bureau of Indian Standards, Manak Bhawan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110 002and its Regional Offices 
at Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices at Ahmedabad, Bengaluru, Bhopal, Bhubanehwar, 
Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune and Thiruvananthapuram. 

[Ref. MSD/G-8 Notification] 
P. BHATNAGAR, Scientist ‘E’ & Head (MSD) 
^farft,31 faP*K,2007 
<*}|.37T. 16.—*77*4*3 Pi*ih, 1987 4> f*i^H 

7 ^ ( 1 ) ^ (is) «£ 373 * 7^7 K 

^d<vSK! SfftrcjfarT 37*37 t 1% f^R Mk4*3 RR^f ^ 

farcer :- 

^rq wtTfr *77*4*3 3 prf mfc r ^TTfaTWi 

wrr (3J*) 37* *T7s37 34 HH4> ^RT 

NKdk RR^ 

RR^f, 

wi 

1 . 37^ — 31 WUZl, 

371^^#/17024 : 2007 

2003 31^9dl 

3P7FR yxufdd 

Ft'til 4) 

RF7RT 37^^ 

TR Wfq RPRT ^ 37fd4r RRfa RTO 

W, 9, *fFlf7 W '5RR Rkf ,'M f^vTt-110002, 

^eRTRTT, cf*TT 

ym\ +!^d4f 3T^RR, wfR, NRTR, 
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topjc tot, ^ <t*tt 

k fa# f I 

[^k : 3TT|3TRSt 1/311^ W3#^3Tt/3TT^t^ 17024] 

3 TR. # qro, 

(^rqnfqjfa qq # *jtrt *fai faqqr) 
New Delhi, the 31st December, 2007 
S.O. 16) —In pursuance of the clause (b) of sub-rule 
(1) of Rule 7 o| the Bureau of Indian Standards Rules, 1987, 
the Buj-eau on Indian Standards hereby notifies that the 
Indian jStandafds, particulars of which are given in the 
Schedule herejo annexed has been established on the date 
indicated agaihst each : 

SCHEDULE 

ST Ho. & Ybar of the No. & Year of 

No. Ihdian Standard Indian 

Established Standards, 

if any. Super¬ 
seded by the 

1 New Indian 

Standard 


Date of 
Established 


—!-*- 


lfe/ISO/tc 17024: 
4 OO 3 Conformity 
Assessn ient-General 
Require] nents for 
Bodies ()perating 
(Jertifica tion of 


31 August, 
2007 


Rersons; 


dopy ofj 
Bureauj of Indj 
Shah Zifar Ma 
New Dblhi, Kj 
also Bfanch <j 
Bhubaijehwar, 
Kanpuij, Nagpi 

this Standard is available for sale with the 
ian Standards, Manak Bhawan, 9 Bahadur 
g. New Delhi-110002 and Regional Offices 
rlkata, Chandigarh, Chennai, Mumbai and 
Iffices: Ahmedabad, Bangalore, Bhopal, 
Coimbatore, Guwahati, Hyderabad, Jaipur, 
ir, Patna, Pune and Thiruvananthapuram. 


[Ref: IRD1/IS/ISO/IEC17024] 
R. K. BAJAJ, Scientist ‘E’ (IR & TISD) 


TT^ft ‘TfafTO 

(to 5 # wm) 

qffar#,28 faTOT, 2007 
W.3TT. 17,-fac# TO qr?TT TO?! 7 ! 3TfafTOT, 1973 
(1974 qq 1) q>t tJTTT 4 sffc 5 SKI y<\6 qq IFTRt "«6<cl 

^q #7 fzm 19-6-2006 # qq.3TT. 2397, frotf 

faqro hVi^r 3 #jqq (forftqq’jfa)^r. qq. 
qn. q^ifi qr) 3 q^ q>t qrqfa 3T*rqT qq qq^f 76 H 
q>t ni<l<a qqr q> farq F^<rx*TI •FTT <*>741 sqqfa qq Pi^46 

tTOT TO «TT, ^ TO #5 TRTO qH^SKl 3TT^7T t % 
^T. qq.qq. q?£3), TRJ3RT ^ffaq (fawft qq qfa) 3TTO 7T?Tl 
from toto 3 fn^i* (fa?#qTO) sfa# qq^fr 

fa?# TO TOT TOfa ^ w*r ^ 4 to! ^ 1 

[H. q-11013/7/2003-^ iq] 

qq.zt. *rr&F, to tt faq Csfa no 

MINISTRY OF URBAN DEVELOPMENT 
(Delhi Division) 

New Delhi, the 28th December, 2007 

S.O.17.—In exercise of the powers conferred by 
Sections 4 and 5 of the Delhi Urban Art Commission Act, 
1973 (1 of 1974) and in continuation of Notification S.O. 
2397 dated 19-6-2006 appointing Dr. M.M. Rutty* Joint 
Secretary (Delhi & Lands), Ministry of Urban Development, 
as Member of the Delhi Urban Art Commission (DUAC) 
for a period of three years or the date up to which he shall 
be looking after the affairs of the Cotrimission, the Central 
Govt, hereby orders that Dr. M.M. Rutty, Joint Secretary 
(Delhi & Lands) or Smt. Sujata Chatitrvedi, Director (Delhi 
Division) in the Ministry of Urban Development would act 
as Member of the DUAC. 

[No. A*11013/7/2003-DDLA] 
N.T. JOSEPH, Under Secy. (DDIA) 


#r q pf f rreK faq TOm 

28 M«R,2007 

qq. 3 q. is—'sfaqfro qfarc (sRfaqqr TOnqrfrqf # ) ^rfafror 1971 (1971 qq 40) # to 3 to 

9lfa^ Vlfarfafl qq Tfafa TO TOT ^ TOE 3 faTO 15-9-2007 # qq.STT. TTTO 2592 ^ TOfa y«hlfV!d yitfc1=h 

tW TOfrq, TOT LTTTO # fqTO 28 q£ 2007 # STfsRjqqT 7TTO 2501 l/l/07-#3m. II 3 STTfW qrfa fq 

7TOK ^T STfatjqqr # TO 7TTO TO# qqqf t ^ JQ TTTO t : 




TO 

OTTT 

^T ilM 

3TfTORt qq ^ 

_riY ^ _v _ , M fl-.. jy __fj,_ 

TOT5Tm> qttfRT qq qiTOT q«TT Tfanro SpqTTTOR 
qfi Tffqrq 

4 

^FTCfiT 

qro Tfroq qqqqr ffeqq 
3TOT qrmf. %. qror ftqqrot, 

5I4>M< : TOST TO, fTOT 
^TOT-391320 

qrocT 7F?q ^ toltrt totvt <+>Tm1^h 







[RPT n—'mz 3(h)] 

“TO RflTRm : 

^TTSfO' 5, 2008A 15, 1929 9 

^ R7 PtRfafeTtf 7SP ^ : 




WR? (MW. 4 SfeRR 

37P7a la ^'*Kld 

"5R>R7 : RI3TF7 r l 4 K, f^rti <f&K<.i 

■3^-391320 

3*Kld TF^t $ 3R7 RW 371W717I 31FRT <*TmT^h 

cf> wfoPw mRLk 


R'blS'lfl 

5FR 

RH RTR 

3TRRT[7t RH 

wcfciftfr "m wfa aNterc ^ fa 7ffaR 

6 


c»f<ftd Htlcj fRpSR 

37]fc?a fa R4>i§ , it<], 

^RF*I7 : R«J7I R^TT 

C3tR3^?I >-281005 

Rcffa 3?R§aF PWm SlfR'fc^i (’-iR^SI) *Ft t?)s't>< 

3R7 Tf? 2 ? 3^<v7 dW STTTPTRT 37fzRrf 

Rrifo<& ^ swrRff Rrtsrt *u=faRi9> mRtr 



"97 Rft <.<91 t 






WPS ("MW. ^ 'Fr t n u l), WR 
STPtvT RRMl fa R«J7T RS»I5H0, 
^FR7 : R«J7T RW^fl, 

( <Jr?{ 3T^?T)-281005 

SuISRrfl <wUflbi«t> Mn^«t><.«i (tUt.sl) 9>l »is«m 

TrR 3f^7I 7M1 3R7 <Wl STITTCITT 37RM ^FTMRWT 

RiRl<& ^ MVJlTlPH Pi«j3i«t 4n4^Pi*> ^R7 k 


?FR 

TT^JT 

"451 RTF 



8 

377TR 3RFRT 

W M«R Witt 

3lf^ ^faf. fH 3T7P7 
f^frSR, fni#, 

fe^-786171 (3m) 

3T7PT 7FW ^ RlR7 RW 3717R17I ?fe-£R 3TRa ^(RtH RtRl^ 
^ 3777R sffaa fg^hsR xvii^R}<f> RpT5pn 

Rf7717 •• 

$7^ FIR R7 RimRiRski ^ 7191 : 


'STTTR Stfaa 
fS^R 

ciRm wre>, (Rr*Ni7f 7fap£) 
tfeRR 3fNa TFpff. la 377R 3#qa 
fe#5TC, f7Rfl5R7l, 

fe^-786171 (377W) 

RT7R ^ Rfd7 ^ER 3fcr ^ WIR 3IFRT 

^ 'JRTTTTRRF RPR^T RfT^ Rf7TT7 


[m 7T. 3RR-25015/l/2007-3^3TO-l ] 


Xj^I. R>. f^cRTO, 37^7 TtlV^ 

MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 28th December, 2007 

S.O. 18. —In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Un-authorized 
Occupants) Act, 1971 (40 of 1971) and in partial modification of the notification of the Govt of India in the Ministry of 
Petroleum & Natural Gas No. R-25011/1 12001 -OR-2 dated 28-5-2007 published vide S.O. 2592 dated 15-9-2007 in the Gazette 
of India, the Central Government makes the following amendments in the table annexed to this notification as under 
namely:— 


5055 GI/07—2 
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TABLE 


SL Najmeofthe Designation of the Officer Categories of public premises and local limits of jurisdiction 

No, Uitit/Office 

- 1 _ _ —: __ 

4 Gqjarat Sr. Human Resources Manager, Public premises under the administrative control of Indian 

Refinery Indian Oil Corporation Ltd., Oil Corporation Ltd. within the State of Gujarat. 

Gujarat Refinery, P.O. Jawahar 
Nagar, Distt Vadodara, 

i _Gujarat-391320_ 


Sha| be Substituted as under: 


Giiarat 

Refinery 

_ 1 _ 

Manager (Administration & 
Welfare), Indian Oil Corporation 
Uth, Gujarat Refinery, P.O. Jawahar 
Nagar, Distt. Vadodara, 
Gujarat-391320 

Public premises under the administrative control of Indian 
Oil Corporation Ltd. within the State of Gujarat. 


SL Nai 

No.j Un) 

ne of the 
t/Office 

Designation of the Officer 

Categories of public premises and local limits of jurisdiction 

o\ 

thura 

inery 

Sr. Human Resources Manager, 
Indian Oil Corporation Ltd, 
Mathura Refinery, P.O. Mathura 
Refinery, Mathura, 

Uttar Pradesh-281005 

Public premises under the administrative control of Indian 
Oil Corporation Ltd. within the State of Uttar Pradesh except 
for the New Okhla Industrial Development Authority (NOIDA) 
area. 


ibstituted as under: 

1 Ma 
Ref 

thura 

jnery 

Manager, (Administration & 
Welfare), Indian Oil Corporation 
Ltd., Mathura Refinery, P.O. 
Mathura Refinery, Mathura, 

Uttar Pradesh-281005 

Public premises under the administrative control of Indian 
Oil Corporation Ltd. witjiin the State of Uttar Pradesh except 
for the New Okhla Industrial Development Authority (NOIDA) 
area. 

SL Name of the 
No. Unif/Office 

Designation of the Officer 

Categories of public premises and local limits of jurisdiction 

8 i Ass^m Oil 

Div|sion 

! 1 

Sr. Human Resource Manager, 
Indian Oil Corporation Ltd., 

Assam Oil Division, Digboi 
Refinery, Digboi-786171 

Public premises under the administrative control 
of Indian Oil Corporation Limited Within the 

India State of Assam 

Shall jbe Substituted as under : 

Ass*m Oil 
i Division 

Senior Manager (Employee 
Services), Indian Oil Corporation 
Ltd., Assam Oil Division, Digboi 
Refinery, Digboi-786171 

Public premises under the administrative control of Assam 
Oil Division of Indian Oil Corporation Limited within India. 


[FileNo. R-25015/1/2007-OR.I] 
S. K. CHITKARA, Under Secy. 
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tra ihwir ^iww 

10 ftawrc, 2007 

m.zm. i9 .—1947 (1947 

^>T 14) -aft qmi7 ^ 315^0? 3, Tfcfa 

<nfo gTfe*n ^ ^ afr ^ >>^ i <f 

i» Ewk ^f 4 >h94 w*h shrifta 
fr i ^U ^ w ( 4 te« n 45/2003) 
^ SW lftl d 4 >«f) m 4 >K ^t 7-12-2007 ^tnw 

|3ir «m 

[U T&- 12012/60/2003-3ni3?TC (^-11)] 
TTf^RC ^RTC, 3TfaKlft 
MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 10th December, 2007 
S.0.19.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 45/2003) of the 
Central Government Industrial Tribuml-Curo-Labour Court, 
Bangalore, as shown in the Annexure, in the industrial 
dispute between the management of Union Bank of India, 
and their workmen, received by die Central Government on 
7-12-2007. 

[No. L. 12012/6Q/2003-IR (B-H)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BETDRE1HE CENTRAL GOVERNMENT 
INDUSTTRIALTRIBUNAL-CUM-LABOURCOUKi; 
BANGALORE 

Dated 20th November, 2007 

PRESENT 

A. R. SIDDIQUI, Presiding Officer 
C.R. No. 45/2003 

I PARTY 

Shri Yamanura, 

Suryanilaya, No. 1948/40, 

II Main, 9th Cross, 

Housing Board Colony, 

Vinobanagar, 

DEVANGEREr577006 

II PARTY 

The Regional Manager, 

Union Bank of India, 1 
Nodal Regional Office, 

10 -AChandrakran, 

PB No.5179, Kastuiba Road, 

BANGALORE-560001 

AWARD 

1. The Central Government by exercising die powers 
conferred by clause (d) of sub-section 2A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 


vide Order No.H2012/6Q/20Q3, (IR(B-II) dated 18th July, 
2003 for adjudication on the following schedule: 

SCHEDULE 

“Whether the action of the management of Union 

Bank of India in dismissing Shri Yamanura w.e.f. 

20-11-1993 is legal and justified? If not, what relief 

the concerned workman is entided to?” 

2. The case of the first party workman as made out, in 
the Claim statement, in brief; is to the effect that he being 
physically handicapped md a member belonging to the 
Scheduled Caste community he joined the services of the 
management as a part time Sweeper in the month of 
September, 1979 and was confirmed in service in the year 
1984. He was promoted as a BUI Collector and retained at 
Davanagere branch in the year’ 1986; A charge 'memo 
dated 28-06-1993 was drawn up against him alleging certain 
acts of omissions and commissions followed by a charge 
sheet dated 19-08-1993 being denied by him. In the mean 
while, a criminal case was registered against him in CC 
No.758/1996 on the file of the JMFC and after due trial of 
the case on merits, he was acquitted by judgment dated 
07-06-2001. Therefore; the second party was not justified 
in dismissing him from service w.e.f. 20-11-1993 without 
awaiting the decision in the said criminal case. He 
challenged the dismissal order by way of appeal to be 
rejected by order dated 18-07-2002. Therefore, he raised 
the industrial dispute resulting into the present reference. 
He contended that the Disciplinary Authority ought to 
have postponed the proceedings of the departmental 
enquiry until the final disposal of the matter in the criminal 
case. Therefore, the action of the management in 
conducting the enquiry against him during the pendency 
of the criminal proceedings is unjust and grossly violative' 
of the principles of natural justice, particularly, in view-of 
the fact that both in the criminal case and in the 
departmental enquiry, the facts involved are one and the 
same. He took the support of a decision reported in AIR 
1988 SC2U8»da decision in 1993 (1)LU SC 168 and ILR 
1993 Karnataka 264 to contend that holding departmental 
enquiry during the pendency of the criminal case was bad 
iU law! He also challenged the enquiry proceedings on 
various other grounds (omitted there being a separate 
finding by this tribunal on the DE issue). He challenged 
the enquiry findings as well on the ground that the enquiry 
authority was not competent to recommend the punishment 
of dismissal from services, usurping the role of Disciplinary 
Authority. He again contended that the dismissal order 
could not have been passed without awaiting the results 
in the criminal proceedings. He submitted that he worked 
with the management continuously for about a period of 
14 years with excellent service records and therefore, the 
dismissal order passed against him was quite harsh and 
excessive and in the result, it is liable to be set aside with 
relief of reinstatement, back wages, continuity of service 
and all other consequential benefits. 
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3. T|ie management by its counter statement, while, 
refuting the various contentions raised by the first party in 
cha lenginjj the enquiry proceedings, contended that on 
conducting the DE against the first party he was found 
gui! ty of tl le charges of misconduct in misappropriating 
the [funds c f the management bank to the tune of Rs. 3.08 
lakis and therefore, having acted upon the findings of the 
enquiry of icer giving an opportunity of personal hearing 
to tfie first party, he was rightly dismissed from service. 
Wijh r^gai d to the cr imin al proceedings, the management 
contended that though the first party made a request to 
keep in ab< iyance the enquiry proceedings till the criminal 
casfc was qisposed off but there was no necessity for the 
ma|iagemjent to await the result of those criminal 
projceedinj ;s which infact were taken up for hearing by the 
criminal court during 1996. The management further 
contended that the findings of the criminal proceedings 
parsed dui ing the year 2001 cannot have any bearing on 
theidiscipl inary action Initiated against the first party and 
thaj the ma nagement was well within its rights in proceeding 
with the di sciplinary action against the first party pending 
disposal o the criminal proceedings. The management also 
contended that the punishment of dismissal against the 
fir^t party was quite proportionate keeping in view the 

mi^condu* :t committed by him. 

! 

4. I- aving regard to the respective contentions of 
the) parties on the point of DE, a separate preliminary issue 
was frame* I by this tribunal on 26-08-2004. During the course 
of trial of the said issue, the management examined the 
enquiry o ficer as MW1 and got fnarked 9 documents at 
ExFmI to M9. The first party examined himself as WW1 
and in his cross examination Ex. M10 was marked. After 
haying he; rd the learned counsels for the respective parties 
on (the abc ve said preliminary issue, this tribunal by order 
dajed 4-01-2006 recorded a finding to the effect that the DE 
conducted against the first party is fair and proper. 
Thereupoi i on merits of the case, ie. on the point of alleged 
perversity of the findings, quantum of the punishment and 
on the point as to whether the dismissal order passed 
against thi \ first party can be sustained in the eye of law or 
no| in the light of the criminal court’s judgment, I have 
heird the j learned counsel for the management and the 
learned ciunsel for the first party who filed his written 
argument^. 

5. ^.earned counsel for the management while 
supporting the findings of the enquiry officer, took the 
cotirt through the very findings to suggest that there was 
sufficient pnd legal evidence in the oral testimony of MW 1 
to jMW6 ind the documents at Ex.Ml to M18 before the 
enquiry officer in coming to the conclusion that the first 
party committed the misconduct of misappropriation of 
thq fundsj belonging to the management in the manner 
alljeged inj the charge sheet. With regard to the quantum of 
the punishment he submitted that it was quite proportionate 
to the gravity of the misconduct of misappropriation of the 


funds of Rs.3 lakhs and odd belonging to the bank. On the 
point of acquittal of the first party in the criminal case, he 
submitted that the first party was acquitted giving him 
benefit of doubt and that his acquittal was not honourable 
so as to attract the principle laid down by their Lordship of 
Supreme Court and our Hon’ble High Court as relied upon 
by the first party. Now, therefore* in the light of the findings 
recorded by this tribunal on thg DE issue, the first and 
foremost point to be considered would be whether the 
findings of the enquiry officer holding the workman guilty 
of the, charges suffered from any perversity. Learned 
counsel for the first party in his written arguments at Para 
5 on the point as to whether the findings suffered from any 
perversity has just contended that the report drawn by the 
enquiry authority is one sided, perverse and lacks acceptable 
legal evidence on records and therefore, the reference has 
to be answered in favour of the first party. He did not 
highlight or point out any factual or legal infirmity taking 
the court through the findings of the enquiry officer. A 
perusal of the enquiry records will disclose that as many as 
six witnesses were examined and astnany as 18 documents 
were marked on behalf of the management to substantiate 
the charges of misconduct leveled against the first party. It 
is worthwhile to bring on record the very findings of the 
enquiry officer on pages 12 to 14 to appreciate the fact as 
to whether they suffered from ahy perversity. They run as 
under:— 

Analysis and Findings 

Now I proceed to examine the sustainability of the 
charges based on the evidences bn record. I have carefully 
gone through the documents filed before me and also the 
oral depositiorts of the six witnesses, who are examined in 
support of the charges. 

/ The charge against the C&E was that he has stolen 
the demand draft blocks, authority cheques, demand draft 
advices and introduction letters etc. from the security items 
of the branch and thereafter, he has forged the signatures 
of Mr. B. Shiva Prakash and Mr. HRS Prabhu and encashed 
the demand drafts in a fraudulent manner to the tune of 
Rs.3.08 lakhs. 

The documentary evidence produced during the 
enquiry in support of the charges leveled against CSE was 
duly supported by the oral depositions. 

The witnesses MW1 to MW6 uniformly confirmed 
that Mr. Yamanura has stolen the demand draft block from 
the branch and encashed the demand drafts in a fraudulent 
manner to the tune of Rs.3.08 lakhs at the various branches. 

MW1 in his deposition, has narrated the events that 
has taken place at the branch after the fraud came to light. 
He has confirmed in his deposition that Mr. Yamanura was 
taken into by the police for investigation, where he himself 
voluntarily admitted having committed the fault and on the 
basis of his information, the police have seized some gold 
ornaments, Kisan Vikas Patra to the tune of Rs.5000 and 
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house hold articles from his house, which he has purchased 
from the fraud amount. He has explained the Modus 
operandi in his deposition. The witness has also clearly 
deposed the details such as DD Numbers, date of DD and 
the amount of DD, date of encashment/authority cheques 
etc. He has also confirmed that when he met him at the 
police station, Mr. Yamanure voluntarily admitted that he 
has committed fraud and he demonstrated as to how he 
has forged the signatures of the branch officials, Mr .Shiv 
Prakash and Mr. RR.S.Prabhu. 

MW2, who was the Inspector of Police at Davangere 
and who has actually investigated into the matter has 
confirmed in his deposition that Mr. Yamanure was taken 
into custody and he voluntarily admitted having committed 
fraud. He has recorded his voluntary statement. He has 
clearly deposed the Mr .Yamanure was confessed having 
committed the offence of drawing cash fraudulently in the 
various branches of Union Bank of India, namely Mapuca, 
Panaji, Ppnda, Vasco, Bhat Bazar, Zaveri and Nanapur to 
the tune of Rs. 2.28 lakhs. He also confessed to him that he 
had purchased some gold ornaments out of the fraud 
amount. These goods were seized under Mahazar in the 
presence of panchayats. 

The other witnesses, Mr. B. Shiva Prakash(MW4), 
Mr. Kulkarni (MW5) confirmed and collaborated the 
depositions of MW1 &2. 

MW3, in his deposition has stated that two more 
D Ds which were encashed by Mr. Yamanure at Pune were 
came to light while he was working at the branch. In his 
deposition, he has given the details of the DDs which were 
encashed by Mr. Yamanure and he has also stated that the 
total amount of the fraud has risen to Rs. 3 .'08 lakhs from 
Rs.2.28 lakhs. In the absence of any evidence to the 
contrary, I took the depositions of MW1 to 6 as unrefuted. 

Here, I am duty bound to examine the only letter of 
Mr. Yamanure which was placed during the enquiry i.e. the 
letter dated 13-9-1993. In his letter the CSE has contended 
that he has not stolen the security items and he had no 
access as a peon to such documents which were kept in 
tight security under the lock and key by the concerned 
authorities like branch manager/accountant. In this context 
it is clear from the deposition of customers at the counters 
or when he was attending phone calls/customers at the 
branch manager’s cabin there is a possibility of anybody, 
who is having an intention to cheat, to rob the key of his 
drawer, 6pen the safe and take out the security documents. 
It is true that there is no evidence whatsoever available on 
record to show that the CSE has stolen the above security 
items. But is very much on record that the CSE himself has 
admitted voluntarily before everybody that he has stolen 
the said items, enchased the amount at various branches 
and purchased some assets from the fraud amount The 
iirgument of the CSE will not in any way stand against the 
charges that has been established during the enquiry and 
hence I reject his contention as baseless. 


The second contention of the CSE was that it is false 
to allege that he has forged the signatures of Shiva Prakash 
and Prabhu and encashed the demand drafts in a fraudulent 
manner, as he has studied only upto 7th standard and in 
that capacity he is an illiterate. He has stated that he is not 
able to read or write English language and only with great 
difficulty, he has leant to put his signature in English. 

The above contentions were refuted by the 
management’s evidence in toto. The peon delivery sheet, 
which was produced during the enquiry, as one of the 
documents, clearly shows that Mr.Yamanure is not an 
illiterate and he has the capacity to read and write English 
on his own. Further, it is evident on record that Mr. 
Yamanure demonstrated as to how he has forged the 
signatures of the officials concerned before the police 
authorities as well as the branch staff. So I reject his 
contention as baseless. 

For the rest of his contentions, Mr. Yamanure has 
denied all the allegations/charges leveled against him in 
the charge sheets. I have carefully examined the same and 
I do not find any substance,, whatsoever and on the 
contrary, the evidence put before me clearly indicates that 
Mr.Yamunure is a culprit, who has comnjitted the fraud and 
he alone has committed the fraud. I, therefore, reject the 
same as baseless. 

The witnesses examined uniformly confirmed that 
their relationship with Mr. Yamanure at the branch was 
cordial. This being the case, there is no possibility to draw 
any inference that the case was wantonly foisted on him 
without any base. 

In view of the above, after evaluating the evidences 
and the conclusions drawn by me as indicated above, I 
have no hesitation in finding Mr. Yamanure guilty of the 
charges of the misconducts.” 

6 . Therefore, as could be read from the findings and 
the reasonings given by the enquiry officer, he appreciated 
the evidence threadbare and at length the oral and 
documentary evidencery^jiduced by the management and 
at the same time the defence taken by the first party in 
coming to the conclusion that the first party was guilty of 
the misconduct as leveled in the charge sheet. As noted 
above, nothing worth was pointed on behalf of the first 
party as to why the findings of the enquiry officer suffered 
from perversity. There was no argument on his behalf to 
show that the enquiry officer did not appreciate the 
evidence brought on record or that his appreciation of 
evidence was not backed by cogent and valid reasonings. 
In the result, I must record a finding to the effect that 
findings of the enquiry officer suffered from no perversity. 

7. Now, I will come to the question as to whether the 
dismissal order passed against the first party cannot be 
maintained keeping in view the acquittal of the first party 
in the aforesaid criminal proceedings vide judgment dated 
7-06-2001. The fact that a criminal prosecution was launched 
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against the ffrst party by the management officials on the 
very s et of facts, evidence and the charges is not disputed 
and ctinnot be disputed. From the perusal of the judgment 
copy, it is to be seen that during the course of trial of the 
said ci iminal proceedings, the prosecution in all examined 
22 witnesses ind got marked in all 81 documemts. Out of 
these i 12 witm ssses, PW2 Shivanad Prakash, PW6, Chandra 
Mauli & PW2 2, D. Bhimanna were the important witnesses 
who were examined during the course of departmental 
enquiry proceedings. As noted above, during the course 
of enquiry II» documents were pressed into service arid 
where is durii ig the course of criminal trial 81 documents 
were t iken si pport of by the prosecution to establish the 
charge s level* d against the first party. Therefore, as could, 
be rea< I from 1 fie judgement, the trial, which was conducted 
against the iirst party involved voluminous oral and 
documentary evidence and wide range of facts and 
circun stance; i leading to the charge sheet filed against the 
first party. 1'he learned Magistrate in his judgment 
spread ing ovi r 40 pages made it a point to taking into 
consid eratior the various documents produced by the 
prosec Jtion w hich documents infact were found basis for 
the fin lings c f the enquiry officer holding the first party 
guilty )f the < harges. The contention of the management 
that th i first 1 arty infact was acquitted being giving him 
benefit of doi bt is not to be supported in the light of the 
reasonjngs gr r en by the learned Magistrate on each arid 
every piece o: : oral and documentary evidence produced 
during] the co irse of trial. The learned Magistrate after 
having! discus; led at length the evidence, has recorded his 
reasonjngs as to why the oral and documentary evidence 
produced by t le prosecution was not sufficient and legal 
so as tc substa itiate the charges leveled against him under 
Sectioi 381,4 58,420 and 201 of the IPG. However, in the 
last para of the judgment of the learned Magistrate, it 
appear he made a passing remark generally made in the 
crirnim 1 proc< edings to say that the prosecution did not 
establish the case beyond any reasonable doubt and that 
the acc ised (tl e first party) is entitled to benefit of doubt. 
Therefi ire, mei ely because a sdfntftee crept in the last para 
of the ; aid juc gment suggesting that benefit of doubt is 
given to the fir >t party, it cannot be said that the acquittal 
of the fi st parti was not honourable. In order to see whether 
the acquittal i ; honourable or not or is at the result of 
benefit af dout t being given to the delinquent, one has to 
go throi igh the Entire reasonings in the judgment supported 
by evidence oh record. In this Case as noted above, the 
learned Magistrate after having discussed in length and 
threadb ire, thejoral testimony of the prosecution witnesses 
and the documents much less the handwriting expert’s 
opinion recorded a finding to the effect that the prosecution 
miserably failed to connect the accused with the guilt. 
Therefo re, in rpy opinion this is the judgment acquitting 
the first party Honourably and not on the basis of benefit 
of doubj. Nowj it is in this view of the matter we have to 
appreciate the arguments advanced for the first party that 


the dismissal order passed against the first party cannot 
be sustained in the eye of law having regard to the principle 
laid down by their Lordship of Supreme Court and our 
Hon’ble High Court in the aforesaid decisions cited on his 
behalf. The most important rather the significant decision 
in my opinion to be tajeen into consideration in the instant 
case is the decision reported in 200$ AIRSCW 2709 G.M. 
Tank Vs. State of Gujarat & Anr. Thje facts and point of law 
involved in the said case and the facts and the 
circumstances obtained in the present case in my opinion 
are similar to each other. As in the said case, in the present 
case also the criminal proceedings as well as the 
departmental proceedings were baied on identical set of 
facts, charges of misconduct and thie evidence to be let in, 
in establishing those charges. Theiij Lordship of Supreme 
Court therefore, hairing regarid to the facts and 
circumstances of the case at para 3l of thesaid decision 
observed as under. 

“The judgments relied on by the learned counsel 
appearing for the respondents are distinguishable 
on facts and on law. In this case the departmental 
proceedings and the criminal case are based on 
■ identical and similar set of fa$ts and the charge in a 
departmental case against the appellant and the 
charge before the criminal coiirt are one and same. It 
is true that the nature of' the charge in the 
departmental proceedings andjin the criminal case is 
grave. The nature of the casej launched against the 
appellant on the basis of evidence and material 
collected against him during enquiry and 
investigation and as reflected in the charge sheet, 
factors mentioned are one aijd the same. In other 
words, charges evidence witnesses and 
circumstances are one and thq same. In the present 
case, criminal and departmental proceedings have 
already noticed or granted onjthe same set of facts 
namely, raid conducted at the appellant’s residence, 
recovery of articles there from. The investigating 
officer Mr.V.B. Raval and other departmental 
witnesses were the only witnesses examined by the 
enquiry officer who by relying! upon their statement 
came to the conclusion that the charges were 
established against the appellant. The same 
witnesses were examined in thei criminal case and the 
criminal court on the examination came to the 
conclusion that the prosecution has not proved the 
guilt alleged against the apbellant beyond any 
reasonable doubt and acquitted the appellant by his 
judicial pronouncement with !the finding that the 
charge has not been proved. Itiis also to be noticed 
the judicial pronouncement wa$ made after a regular 
trial and on hot contest. Under these circumstances, 
it would be unjust and unfair arid rather oppressive 
to allow the findings recorded in the departmental 
proceedings to stand.” 
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8. The aforesaid observations rather the principle 
laid down by the Hon’ble Apex Court in my opinion apply 
to the facts and circumstances of the present case on all its 
fours. As in the said case, in the present case also the 
judgment in the said criminal proceedingswas after a regular 
trial and being contested hotly. Therefore, as observed by 
their Lordship, it would be unjust and unfair and rather 
oppressive to allow the findings of the enquiry officer 
recorded in the departmental proceedings to stand. As in 
the aforesaid case, in the present case also there has been 
a very long gap between the order of dismissal and the 
judgment of the criminal court As seen above, the first 
party was dismissed from service in the year 1993 and 
whereas, his acquittal was by the judgment dated 
7-06-2001. As could be read from his affidavit filed before 
this tribunal on the point of validity of the enquiry 
proceedings as on 29-8-2005, he was aged about 48 years. 
Now his age must be about 50 years. Their Lordship bf 
Supreme Court in the aforesaid case at para 33 while granting 
the relief made it abundantly clear that the dismissal order 
passed by the disciplinary authority against the delinquent 
cannot be found fault with till the judgement was rendered 
by the criminal court in acquitting the delinquent. Therefore, 
applying the same principle in the instant case also, the 
dismissal order passed against the first party cannot be 
said to be bad in law until the acquittal order was passed 
against the first party. Therefore, for the period in between 
the date of dismissal and the date of acquittal order no 
relief as such can be granted in favour of the first party 
either by way of back wages, continuity of service or other 
consequential benefits. He shall be entitled to those 
benefits only subsequent to his acquittal dated 7-06-2001. 
Hence the following award: 

AWARD 

The dismissal order dated 20-11-1993 is hereby set 
aside. The management is directed to reinstate the first 
party into its services w.e.f. 07-06-2001 with full back wages, 
continuity of service and other consequential benefits. No 
costs. 

A. R. SIDDIQUI, Presiding Officer 
M 10 2007 

20.—affodffipp srfafcm, 1947 (1947 

^T14) 17 JIJWI 

18 (*ft 1)/20O3) ^ t ,^ 

^ 06-12-2007 

[U1^-1201 l/244/2001-3n£ 31R(^-H)] 

Ufa* aifisRfnft 

New Delhi, the 10th December, 2007 
S.O. 20. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the Award (Ref No. 18 (Q/ 
2003) of the Industrial, Tribunal Patna (Bihar) as shown in 
the Annexore in the industrial dispute between the 
management of UCO Bank, and their workman, received 
by the Central Government on 06-12-2007. 

[No. H2011/244/2001-IR (B-U)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL, SHRAM BHAVAN, 
BAILEY ROAD, PATNA 
Reference Case No. 18(C) of2003 
Between the management of UCO Bank, Regional 
Office, Mouryalok Complex, A-Block, 4th Floor, Patna 
(Bihar) and their workman Shri Sitaram Jha, represented by 
the State Secretary, UCO Bank Employees Association, 
Exhibition Road, Patna. 

For the Management: Shri P.K. Chatteijee, ACO, UCO 
Bank, Regional Office, Patna. . 

For the Workman : Shri B.Prasad, State Secretary, 
UCO Bank Employees 
Association, Exhibition Road, 
Patna. 

Present * Vasudeo Ram, 

Piesiding Officer, Industrial 
Tribunal, Patna. 

AWARD 

Patna, dated the 30th November, 2007 

By adjudication Order No. L-l 2011/244/2001-IR 
(B-II) dated the 16th May, 2002 the Govt of India, Ministry 
of Labour, New Delhi under clause (d) of Sub-Section (1) 
and Sub-Section (2-A) of Section 10 of the Industrial 
Disputes Act, 1947 (hereinafter called ‘ the Act for brevity) 
referred the following dispute between the management of 
UCO Bank, Regional Office, Mauryalok Complex, A-Block, 
4th Floor, Patna(Bihar) and their workman Shri Sitaram Jha 
to this Tribunal for adjudication on the following: 

“Whether the action of the management of UCO Bank 
in terminating the services of Shri Sitaram Jha on 
25-4-1997 is legal and justified ? If not, to what relief 
he is entitled to ?” 

2. The parties appeared on notice and filed their 
respective statement of claim and the written statement. A 
rejoinder to the written statement filed on behalf on the 
management was also filed on behalf on the workman. The 
case of the workman is thatthe was appointed orally in 
Darbhanga Branch of UOO Bank on 16-1-1977 to discharge 
all the duties of a peon and accordingly the workman 
performed duties regularly from 10 A.M. to 6 P.M. every 
day. He was paid the wages on different names on different 
occassions. Subsequently, a settlement was arrived at 
between the management of UCO.Bank and the Union of 
the workman for empanelling all those daily rated 
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3 rkmani who worked for 240 days or more during the 
od of]l2-10-1986 and 12-10-1989 for permanent 
ab^orptio[n in the subordinate cadre of the Bank. 
Accordingly, the notification was issued inviting 
applications from the eligible candidates. The workman 
Shti Sitarim Jha submitted an application through the 
Manager of Darbhanga Branch, the Manager after due 
veijfficatiqn forwarded his application to the Divisional 
Majnager <if the Bank. Further the case of the workman is 
that after C lapse of several years the workman was not 
gi\|en any information regarding his empanelment for 
ab^orptiorj and hence the workman raised industrial dispute 
for regulaHsation before the competent authority and the 
dispute wtas subsequently referred to this Tribunal for 
adjudication. During the pendency of the dispute before 
this Tribunal the management terminated the services of 
i w.e.f. 25-4-1997. This Tribunal passed order 
status quo but the management paid no heed 
te. On 28-9-2001 the Union raised industrial 
s regards the action of the management of 
inatiijg the services of the workman and accordingly 
referc nee has been made. According to the workman 
th< action of the management termainating the services of 
th( workn tan after having served for 20 years is illegal and 
unjustifie* I. The workman claims to be reinstated with back 
wdges an| absorption in terras of settlement dated 12-10- 
1989. 


3. The contention of the management is that the claim 
ofjworkman of having been appointed as peon on casual 
is sine e 1977 is not supported by any document. The 
e of engagement on daily wages mentioned by the 
rkman in his application dated 30-11-1989 addressed to 
Genei al Manager (Personal), Head Office, Kolkata is 
10-191 6 which falsifies his claim that he served for twenty 
s. Ao :ording to the management Shri Jha was engaged 
orj daily \ rages basis by the Branch Manager, UCO Bank, 
Lpl Bagh Branch, Darbhanga for doing contingent work 
including serving tea and water etc. to the staff purely on 
dajy to day basis for which wages used to be paid on 
exjpence vouchers. According to the management neither 
thfere was vacancy of a peon nor Shri Jha was doing the 
wprk of a peon. The Branch Manager had no authority to 
erjgage ahy person and as such the engagement of $hri 
Jf^a was totally illegal.The procedure laid down for 
aripoinment was also not followed. The Head Office of 
UCO Bai ik has been issuing instructions to all its officers 
to, desist from such unauthorised engagements. Further 
thji contention of the management is that there was a 
bipartite settlement arrived at on 12-10-1989 between the 
Bjmk ma: lagement and Apex body of workers Union and 
thp circu ar was issued on 19-10-1989. According to the 
teims of which persons engaged on daily wages as tea- 
b<py and i vater-boy were excluded from being empanelled 
fdr absolution. Besides that total number of working days 
of Shri J1 a during three years prior to issuance of the said 
circular was only 204 days and Shri Jha had become over 
age and hence his case was not considered. 


4. The management admitted that the workman raised 
dispute which calminated in Reference Case No. 23 of 1997 J 
No. 9 (C) of 1998 the said industrial dispute was for 
regularisation.in service. Furthfer, the contention of the 
management is that the workplan subsequently filed 
complaint No.3 of 1997 on 27-6-1997 against his alleged 
termination on 25-4-1997 in whiph this Tribunal vide order 
dated 31-7-1997 directed to maintain status quo. The 
management filed writ against die order dated 31-7-1997 
which was numbered as C.W. Jf.C. 10489 of 1997 in the 
Patna High Court which is stillpending for decision. On 
7-6-1999 Sitaram Jha filed petitbii for withdraw! of complaint 
Misc. Case No. 3 o£ 1997 and hie same was allowed on 
30-8-1999. The management accordingly contends that the 
workman is now estppped front raising the same issue of 
termination from services.Undfer the circumstances, the 
management contends, this Reference case has become 
infructuous and is fit to be dropped. 

5. Upon the contentions of the parties and the terms 
of reference the following pointy arise out for decision: — 

(i) Is this Reference case barred by the law of 
estoppel and is not maintainable? 

(ir) Is the action of the management of UCO 
Bank of terminating the services of 
Shri Sitaram Jhii on 25-4-1997 legal and 
justified? 1 

(iii) To what relief, if any, the workman is 
entitled? 

FINDINGS 

Point No (i): 

6 . Though the management has raised the issue of 
maintainability in its W.S., absolutely no evidence has been 
led on that issue by the management. No evidence has 
been led on that issue on behalf <pf the workman also. Under 
the circumstance no comment] on that point is required 
from this Tribunal^ Yet in orderjto dispose of the reference 
completely and effectually I would like to mention that 
there is no dispute on the point that the workman raised 
industrial disupute for his regjularisation in service and 
during the pendency of the said reference case No. 23 of 
1997/No. 9 (C) of 1998 he was removed from the service 
and for that he filed Misc. Case No. 3 of 1997 on 27-6-1997. 
Though no evidence has been fed on that point on behalf 
of any party, I feel that the said Misc. Case must have been 
under Section 33-Aof the Induitrial Disputes Act which is 
special provision for adjudicatipn as to whether conditions 
of service etc., changed during pendency of proceeding. 
The order of status-quo and the writ filed against the said 
order cannot be said to have decided the matter of 
termination of services of the workman, not the withdrawl 
of the said complaint would mean that the issue of 
termination of service stands disposed of completely. What 
I mean to say is that Misc. Case or the Writ against the 
order passed on the order of status quocannot act as 
estoppel against raising the issue of termination of workman 
from the service nor it can be said that this reference is not 
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maintainable. Under the circumstances I find and hold that 
the reference case is 100% maintainable. This point is 
decided accordingly. 

Point No. (ii): 

7. Both the parties have adduced oral as well as 
documentary evidence on this point. The management has 
examined three witnesses namely B. Bagmi (M. W. 1), Branch 
Manager of UCO Bank, Belayaku Branch, Pradeep Kumar 
Kam (MW. 2), Branch Manager in Ratanpura Branch of 
UCO Baftk and Subhash Chandra Das (M.W. 3), Senior 
Manager in UCO Bank. The management has filed 
photocopy of Circular No. CHO/PAS/16/89 dated 19-10- 
1989 (Eixt. .M) which deals with empanelment and absorption 
of persons engaged on daily wage basis. As against that 
the workman has examined 3 witnesses including himself 
namely Ajay Chatterjee, (W.W.l), Sitaram Jha (W.W. 2) 
the workman himself and Rameshish Yadav (W.W. 3). I 
may mention here that the management did not turn up to 
cross-examine the workman and his witnesses. The 
workman has also filed the photo copy of his application 
dated 30-11-1989 submitted for empanelment and 
absorption (Ext. W) in response to the management’s 
Circular dated 19-10-1989. The workman has also filed the 
photo copy of letter No. PER/MPP/447/2003 dated 12th 
August, 2003 issued by Dy. General Manager, (Personal), 
UCO Bank to Regional Office, Patna (Ext. W/l). 

8. M.W.l to M.W.3 have deposed that the workman 
Sitaram Jha used to run a tea stall near the Bank and he 
used to serve tea and water etc. to the Bank staff, he did 
not work in Bank. M.W. 2 and M.W. 3 have stated that 
they were not posted in Darbhanga Branch during the 
period 1986 to 1989. Under the circumstances M.W. 2 and 
3 are not the competent witnesses to depose as to what 
work was taken from Sitaram Jha. Thus there remains none 
to support the statement of M.W.1 that Sitaram Jha did not 
work as peon and he was a tea-vender. As against that the 
workman and his witnesses have stated and have supported 
the contention of the workman that he worked as casual 
peon on daily rated peon. I have already mentioned above 
that neither the workman nor his witnesses have been cross- 
examined by the management W.W.l and W.W. 3 are also 
the Bank Employees and they are competent witnesses. 
W.W.l has stated that the name of Sitaram Jha was 
forwarded for regularisation and he (W.W.l) had prepared 
the list of the persons whose names were forwarded for 
regularisation. I do not find any reason to discard or 
disbelive the statements of the witnesses. 

9. There is no dispute on the point that there was a 
settlement between the Bank Management and the Unions 
and accordingly the Circular dated 19-10-1989 was issued. 
The photo copy of that circular filed by the management is 
Ext. M. In pursuance to the said circular workman Sitaram 
Jha filed application the photo copy of which is 
Ext. W. That application shows that he worked on 25 days 
ir 1986 from October, 17 onwards, 77 days in 1987,90 days in 
1988 and 78 days in 1989 upto October, total comes to 270 
days. The certificate of the Branch Office dated 4-12-1989 


at the foot of the application shows that the Branch Manager 
after verification and on being satisfied forwarded the 
application. Under the circumstances from the evidence 
adduced on behalf of the workman it is amply proved that 
the workman worked for more than 240 days during the 
period 12-10-1986 to 12-10-1989 in the subordinate cadre, 
he was not a tea vender nor served as tea-boy or water- 
boy. I may mention J^ere that the date of birth as shown in 
the application (Ext.W) is 25-11-1958 and accordingly on 
the date of filling application 30-11-1989 his age was 
31 years, 5 days (thhtyone years, five days) only. Under 
the circumstances I fail to understand as to how the Bank 
authorities found the workman over age. 

10. From the above discused evidence it is also 
proved that the workman was neither a tea vender nor 
served as tea boy or water boy nor he was over age. He 
worked in the Bank as casual worker in subordinate cadre 
for more than 240 days during the period 12-10-1986 to 
12-10-19891 Under the circumstances I find and hold that 
the workman deserved to be regularised and absorbed in 
subordinate cadre of the Bank according to the circular of 
the Bank. But the authorities of the Bank for the reasons 
best known to them did not regularise and absorb the 
workman for no fault of the workman. Not only that when 
the workman raised an industrial dispute for regularisation 
the Bank authorities crossed the limits and on 24-4-1997 
terminated his services arbitrarily perhaps for big fault that 
he tried to seek justice through the procedure of law. The 
management of Bank went ahead in violating the provisions 
Of law and.did not give notice or notice pay or compensation 
before terminating the services of the workman legally 
required under Section 25-F of the Industrial Disputes Act, 
1947. The workman who served the Bank for more than ten 
years has been thrown out of service like a fly in the milk. 
Under the circumstances discussed above E find and hold 
that the action of the management of UCO Bank in 
terminating the services of Shri Sitaram Jha on 25-4-1997 is 
neither legal nor justified rather the same is illegal and 
unjustified. This point is decided accordingly. 

Point No. (iii): 

11. The workman has claimed regularisation in service 
and the back wages. The post and qualification of the 
workman is not of a technical or specialised nature so that 
he would not have got employment or of engagement after 
termination from Bank services. Under the circumstances 
I do not find it a fit case for granting back wages, but 1 find 
that the workman is certainly entitled to be absorbed in 
regular subordinate cadre on the post of peon. This point 
is accordingly decided. 

12. In the result I find and hold that the action of the 
management of UCO Bank in terminating the services of 
Shri Sitaram Jha on 25-4-1997 is neither legal nor justified. 
I also find and hold that the said workman is entitled to be 
absorbed in regular subordinate cadre of UCO Bank on the 
post of peon. The management of UCO Bank is directed to 
absorbe the workman accordingly within two months from 


5055 GI/07—3 
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the da^e of publication of the Award. 

13. And this is my Award. 

[Dictated and corrected by me. 

VASUDEO RAM, Presiding Officer 
10^1*41,2007 

3RT.3TT. 21.—3MPl«h 144K StfafaHH, 1947 (1947 
4>T 14) 4»1 4RI 17 4> 313^ ^ 3TFh 

43^41 44444 4> Rl^taebT 3-fa «n4«bl<i 4l 4t4, 

3T344 3 3||«ilPl4» 14414 3 3lf44OT44 

•^T4T^4 1T^I3<^ 44H (wf TT^TT 2/1997) 4^ Wl f ?TcT 
4R4t J, 4t 4^4 H14>'R 4it 07-12-2007 4^1 TITRT 1[31T 4T! 

[m U 1^-12012/311/96-3*t|. 3TR(4l-H)] 

^4> 3lf44fa1 

New Delhi, the 10th December, 2007 

i .O. 21.— In pursuance of Section 17 of the 
al Disputes Act, 1947 (14 of 1947), the Central 
rent hereby publishes the Award (Ref. No. 2/1997) 
Industrial Tribunal Solapur as shown in the 
re in the industrial dispute between the employers 
an to the management of Bank of Baroda and their 
tn, which was received by the Central Government 
1-2007. 

[F. No. 1^12012/311/96-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
| ANNEXURE 

| IN THE INDUSTRIAL COURT, SOLAPUR 
i before ru. ingulf; member, industrial 

i coupr, LATUR, CAMP AT INDUSTRIAL COURT, 

! ! SOLAPUR 

! Reference (IT) No.2/1997/Exh. No. O-l 


Bank <^f Baroda 


Vs. 


First Party 


Second Party 


| General Secretary, : 

| Bank of Baroda Employees 
' Trade] Union Congress. 

CORAM: R U. INGULE ,Men*er 

APPEARANCES : Shri S. B. Inamdar, Ld. Advocate 
for the First Party. 


: Shri. G. H. Kulkami, Ld. 

Advocate for the Second Party. 

AWARD 

j (Delivered on 30-11-2007) 

This reference has been made to this Tribunal by 
the Cehtral Government under Section 10(1) (2A) Clause 
1(d) of jhe Industrial Distputes Act, 1947. 

%. Vide this Reference the dispute to be adjudicated 
I upon \^as in regard to whether the action of the First Party 
IBank, imposing punishment of stoppage of 3 increments 
and withdrawing special allowance of Shri. Ghodke, the 
Second Party, is legal and justified. 


3. Despite several years have been passed, in the 
adjudication, no evidence has been led by Second Party to 
justify its demand and prayer made before this Tribunal. 

ORDER 

I . Therefore for want of any evidence being 
led by Second Party, the Reference made to 
this Tribunal stands answered in the 
negative. 

II. The prayer Jnade by Second Party in the 
Statement of Claim at Exh. U-3, stand 
rejected. 

III. No order as to costs. 

Place : Solapur. 

Date : 30-11-2007. 

R.U. INGULE, Member, 

Ifarft, 10 ftR*4<, 2007 

oRT.3TT. 22.—afaltfW 144T4 1947 ( 1947 

44 14) 451 4RT 17 ^ TR4TR 4l.TrH.Tnh. 

3RHclH ^ 444451 ^^4^^414+1 afa 44^ +4+kY ^ 

#4, 31^44 flffog 3? l ri l P l 4» ! f44K TH4TR 3fai)P l 4> 

3Tf44TT014. 2 ^ (^4 36/2006) 4i1 

y«+.|fv?ld 4R?f11, 4 t TOTR 4ft 10-12-2007 4ft 4TRT 

53TT 4TI 

[44. TR.T^I-42012/89/2005-3TTf. 3IR(^4-II)] 
3144 g?Hi< 4^ aifWtf 

NeWiDelhi, the 10th December, 2007 

S.O. 22.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby published the Award (Ref. No. 36/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. .2, New Delhi as fchown in the Annexure, in the 
industrial’dispute between j the management of B.S.F. 
Hospital, and their workman, received by the Central 
Government on 10-12-2007. 

[F. Noj L-42012/89/2005-IR (CM-II)] 

AJAY KUMAR GAUR, Desk Officer 


ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL^ CUM- 
LABOUR COUfcT, NEW DELHI 

Presiding Officer: R. N. Rai 

ID. No. 36/2006 








[*fPTII—3(ii)] 


19 


T5; 2008/4^ 15, 1929 


In the Matter of:— 

Sh. Rajinder Kumar, 

C/o. Janavadi General Kamgar Mazdoor Union, 

Room No. 95, Barrack No. 1/10, 

Jam Nagar House, 

New Delhi-110011. 

Versus 

fhe Incharge, 

B.S.F. Hospital, 
igri Camp, 

Sew Delhi 

AWARD 

The Ministry of Labour by its letter No. L-42012/89/ 
005-IR (CM-II) Central Government dated 12-06-2006 has 
referred the following point for adjudication. 

The point runs as hereunder :— 

“Whether the action of the management of BSF 

Hospital, Tigri Camp in terminating the services of 

Shri Rajinder Kumar w.e.f. 03-11-2003 is legal and 

justified ? If not, to what relief the workman is 

entitled.” 

It transpires from perusal of the ordersheet that the 
workman was asked to file affidavit on 08-05-2007, 
02-07-2007,09-08-2007,1209-2007,25-10-2007,08-11-2007 
and 30-11-2007. 

The workman was not present on 09-08-2007, 
12-09-2007,25-10-2007,08-11-2007. The opportunity for 
filing affidavit was closed on 30-11-2007. 

The claim of the workman in short is that he was 
employed as Sweeper Civilian w.e.f. 22-11-1996 and his 
services were illegally terminated on 03-11-2003. 

The case of the management is that the workman 
was appointed as Sweeper Civilian out of BSF Special Relief 
Fund on consolidated pay. The special relief fund is totally 
of private nature raised out of the contribution made by 
the serving BSF Personnel and no aid/grant is given either 
by the Central Government or State Government. 

The workman remained absent for 155 days and he 
failed to produce any genuine reasons for his long absence. 
His services were terminated on administrative grounds 
by the competent authority with one month's salary, in lieu 
of one month's notice.- The services of the employee 
employed out of special fund can be terminated in case he/ 
she is found unsuitable for his/her job or due to any other 
administrative reasons. Annexure R-3 is the letter 
containing provisions for termination of the services of a 
Civilian workman. 

The workman has failed to file affidavit. Sufficient 
opportunity has been given to him. The management has 
terminated his services in view of Annexure R-3, terms and 
conditions of Civilian Sweeper. There is no employer- 
employee relationship as the payment was made to the 
workman out of contribution raised by the Personnel of 
the BSF. 


The workman was engaged by welfare association. 
That association is run out of contribution of the BSF 
Personnel. Such an organization is not an undertaking/ 
establishment of the Central Government or State 
Government. The dispute raised by the workman is not an 
industrial dispute. 

The reference is replied thus :— 

The action of the management of BSF Hospital, Tigri 
Camp in terminating the services of Shri Rajinder Kumar' 
w.e.f. 03-11-2003 is legal and justified. The workman 
applicant is not entitled to get any relief as prayed for. 

The award is given accordingly. v 
Date: 30-11-2007 

R. N. RAI, Presiding Officer 
10 fWT, 2007 

W.3CT. 23.—ftwrc arfafwi, 1947 (1947 
14 ) 17 sK'fcK ^ 

■src'srasf ^ ejnfamTcfc srjsfa 

afailPw 3 '*R«bre 

16/2007) 

10-12-2007 ^ W<T *TTl 
[m TL TtfrT-22012/348/2006-3n£ m(^q-II)] 
cpHK , ll^'S , 3Tffy«hiO 
New Delhi, the 10th December, 2007 

S.O. 23.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 16/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure in the 
industrial dispute between the management of M/s. 
Mahanadi Coalfields Limited, and their workman, received 
by the Central Government on 10-12-2007. 

[F. No. L-22012/348/2006-IR (CM-II)] 
AJAY'KUMAR GAUR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

Present: 

Shri N.K.R. Mohapatra, 

Presiding Officer, C.G.I.T.~cum-Labour Court, 
Bhubaneswar. 

Industrial Dispute Case No. 16/2007 

Date of Passing Award - 29th November, 2007 

Between: 

The Management of the Chairman-cum- 
Managing Director, M/s. Mahanadi Coalfields 
Limited, Jagriti Vihar, P.O., Burla, Dist. Sambalpur. 

1st Party Management 

And 
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Theiij Workmen, represented through the General 
Secretary, Orissa Collieries Mazdoor Sangh, P.O. 
Balaijda, Dist. Angul-759-116. 

2nd Party-Union. 


Appearances: 

ShriiA.K. Pjadhy, 

Personnel Manager. 

Sub[at Kumar Majhi, 

Secretary, OCMS (1NTUC) 
Balaam 0(JP. 

AWARD 


For the 1st Party 
Management. 
For the 2nd Party 
Union 


The (government of India in the Ministry of Labour, 
in exercise 6f powers conferred by Clause (d) of sub-section 
(1) ^nd sub-section 2(A) of Section 10 of the Industrial 
Disputes Ait, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-22012/348/ 
20o|> [(IR/(CM-II)j, dated 01-05-2007. 

’ “Whither the action of the Management of M/s. 

! Mah^nadi Coalfields Limited in deducting wages of 
; the win rkman of Balarampur OCP for the period from 
| 8-1 l j2006 (2nd Shift) to 4-12-2006 (1st Shift) is legal 
> and justified? If not, to what relief are the workmen 
; entitled?” 

1 2. After filing of the Claim Statement both the parties 
file4 ajointipetition of compromise on 26-11-2007 alleging 
to hjtve resolved the dispute amicably. The said petition is 
tak<jn up today in presence of both the parties. It is 
contended py them that due to stoppage of work by some 
of the employees in connivance with the local villagers the 
disputants in questions were not allowed to perform their 
duties during the shift hour and therefore they were not 
paiq their wages for the period under dispute. However, 
aftej- discussion with the J.C.C. members the disputants 
were paid 50% of their wages in February, 2007. From the 
present compromise petition it appears that the 
Mahagemeht has agreed to pay the balance 50% of the 
salary to tl|e disputant-workers to which the Union has 
agreed. In yiew of the above and in terms of the above 
settlement tjhe reference is answered with a direction fo the 
Management to pay off the balance 50% of the salary to 
thosje workprs of Balaram O.C.P. who have already been 
paid earlieij the other 50% after deducting statutory/non- 
statiftory diies as applicable to them, as agreed by both 
the parties, jby December, 2007 in full and final settlement 
of tfye matter under dispute. 

3. Thp reference is answered accordingly in the light 
of their settlement dated this the 16th November, 2007. 

Dictated anjd Corrected by me. 

N.K.R. MOHAPATRA, Presiding Officer 


11 2007 

. W.3^. 24.— ^fhcB fcfc^ 3TfftfftRR, 1 947 ( 1947 

34 |4) 4ft]RRI 17 ^ ft, 7RTO 4T*f TO4 

; cr-T : ft' ft 7TO5 ft ftMftl <FTft ft #5, 

ft fftiK ft ftftpq rtok fttertfro 


STfftTOT, SRipft; ft TOT4 #2PT 06/2007) ftl 
TOT* ft, ft ftftfa 7RTO ftt 11-12-2007 ft TOT «TT1 

[94. ft. W-41012/60/2007TOftft-l)] 
3T3RT cgm, ftTO ftTOTft 
New Delhi, the 11 th December, 2007 

S.O. 24.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 06/2007) 
of Industrial Tribunal-cum-Labotir Court, Ajmer, as shown 
in the Annexure in the industrial dispute between the 
management of North West Railways, and their workman, 
received by the Central Government onl 1-12-2007. 

[F. No. t-41012/60/2007-IR (B-I)j 
AJAY KUMAR, Desk Officer 

m irft 3faitfra> 

3mftr (7m.) 

MldlftH 3TT7. ftftlTT, 3TT7T^Fift71 

7felT-7ft3n^3n7-06/07 

[ftpfeft im-41012/60/2607-3lft3TR(ftt-l) 
fftift 20-8407] 

ft wm ftftft, ft- 209 , TfftwF 

TO, TTORft, 3TRTO919 (TpRlft) ...Rlftf 

1. ftftrofefttea 3^TT4>^H<, TO 3TTO 

2 . ft ftfro, ftft ftrft, amftr 

...sroiftro 


TqffttcT : ft^ 9ft I 

fftTO : 20-11-2007 


zmi 

7RTO £RT ftfft Iftft fro M ft :- 

“Whether the action of the Management of Assistant 
Chief Cashier North West Railway Ajmer in imposing 
penalty of removal from services of Sh. Sadashivam, 
Class-IV employee w.e.f. 4-4-2001 is legal, fair and 
justified ? If not, to what relief the applicant is entitled 
to?” 

ft totct mftf to 4ft $39, ftro Rift 

ft ft^T 4ft ft fftS 9Rft ft 9T ft! ftlf 

ft?T froi ftft 9 ft TOFtft 7439 9T 71TC9 ft 

anft TOftf ft TOifftr troi ft i srt*. Rift to -brttt hihhi 

fftqj H'el ^7 MI*II ^ I 


fririK 44 447 s>7T TOR ft fftRI "4141 ft 
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I 3Rf:,3RRRP 

<£f$ w, tef3 ,^r? sifag? sft tKifrw^^iRT-Rfa 

4-4-2001 I 

m:, wff m aiteift r*T 11 

3IR. *fr°TI, ^I<u4)*l 
II 1^F5R,2007 

W.OT. 25.—fcraK STfaftRR, 1947 (1947 
W\ 14) ^ RRT 17 ^ 3, ^#7 *R3>R F^S ^ 

3¥^ 5^31 ^ ^ ~R51^ fi^WT 3lfc -g^ qpfoiR f ^ 

■^N, a?ltilfri$ ftwrc'tf w$R aftsitf’Ffi 

3 ift^Rtnlfn^^'qraR (^Mwu 44/2005) wtfm 

^ f, ^1 11-12-2007 ^3TTRTf3n «TH 

[m FL Tjrff-12012/20/2005-3^ SIR (Rt-I)] 
3F*R ^5RR, 3lflWRt 
New Delhi, the 11th December, 2007 

S.O. 25.—In pursuance of Section 17 of ihe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government here by publishes the Award (Ref. No. 44/ 
2005) of Central Government Industrial Tribunal-Cum 
Labour Court, Bangalore, as shown in the Annexure, in the 
industrial dispute between the management of State Bank 
of of India, and their workmen, received by the Central 
Government on 11-12-2007. 

[F. No. L.12012/2Q/2QQ5,IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE CENTRAL GOVERNMENTINDUSTTRIAL 
ITUBUNAL-CTJM-LABOUR COURT, BANGALORE 
Dated 19th November, 2007 
PRESENT 

A. R. SIDDIQUI, Presiding Officer 
C.R. No. 44/2005 

IP. ARTY 

Smt. Ammayamma, 4 

No.28, Jayrama Layout, 

Devasandra Tent Road, 

Doorvaninagar post, 

BANGALORE 

II PARTY 

The Deputy General Manager, 

State Bank of India, 

Zonal Office, Personnel Section, 

48 Church Street, P.B.No.5014, 

BANGALORE. 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dis¬ 


pute vide order No. L-12012/20/2005-IR (B-l) dated 4th 
October, 2005 for adjudication on the following schedule: 

SCHEDULE 

“Whether the management of $tate Bank of India is 
justified in terminating the services of Smt. 
Ammayamma, Temporary Part time Employee? If not, 
what relief Smt. Ammayamma is entitled to and from 
which date?” 

2. The case of the first party workman Smt 
Ammayamma, (hereinafter referred to, as the first party) as 
made out in the claim statement, in brief, is that she joined 
the services of the management as a Group -D 
employee in the year 1984 having studied up to 6th stan¬ 
dard and the management extracted work from her from 
January 1984 to August 2004 over a period of 2 decades 
without granting the status of permanent employee. On 
the other hand on 27-08-2004, die management issued an 
endorsement to the first party stating that she was not 
eligible for absorption in the bank service on permanent 
basis as she did not complete the required period of 
temporary service; that the management dispensed with 
the services of the first party w.e.f. 27-08-2004 in violation 
of principles .of natural justice in as much as she was not 
given any notice of termination nor was paid any retrench¬ 
ment compensation as required under Section 25 F of the 
ID Act; that the first party raised the dispute with the 
RLC(Central), Bangalore alleging that her termination was 
bad in law and that the management failed to absorb her in 
services etc. The management took up the contention that 
she was not qualified for absorption and therefore, the 
conciliation ended in ‘failure report’ resulting into the 
present reference; that the, first party after being removed 
from service made a representation dated 14-07-2005 to the 
management to continue her services but the management 
by its endorsement dated 20-7-2005 turned down her. 
request. Therefore, the first party contended that in the 
light of the decision of their Lordship of Supreme Court 
reported in 1985 Lab SC 1733 her services ought to have 
been considered for permanent absorption particularly, 
when the other persons who were similarly situated have 
been regularized. Therefore, the action of the management 
amounts to discrimination, unjust, illegal and violative of 
the provisions of Article 14 of the Constitution of India 
and in the result she is entitled to get the relief of reinstate¬ 
ment with all consequential benefits and the relief of 
status of permanent absorption from the date of which the 
other persons have been absorbed in service. 

3- The management by its counter statement among 
other things contended that the first party worked as a 
temporary employee against the leave vacancy in few of 
its branches and her services were utilized in the said ca¬ 
pacity and not for a period of more than 600 days or for a 
period of 10 hours a day; that the management was engag¬ 
ing temporary employees in the’casual vacancies prior to 
1987 and in view of the long standing demand of All India 
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Bank EmdloyeesjFederation to make those employees per¬ 
manent, afsettlenjent was arrived at on 17-11-1987 to give 
a chance Ijo the temporary employees to be considered for 
permanenjt absorption subject to the terms and condition 
containedj in the settlement, and accordingly temporary 
employee^ and d aily wagers who were found eligible for 
permanent employment had been empanelled separately 
under 3 categories namely,: A, B & C. The first party fell 
under thd category C’ as she had rendered temporary 
service of 57 days between 014)7-1975 and 31-07-1988. The 
management absorbed the persons in the aforesaid three 
categorie ► on the. basis of seniority and vacancies arising 
up to December 1994 and the aforesaid Bipartite Settle¬ 
ment laps id from December 1997; that the vacancies which 
were available tc the management have been filled up and 
the panel s have ; ilso lapsed in December 1997 and there¬ 
fore, no ii lfirmit; can be found with the action of the man¬ 
agement n not a ^sorbing the services of the first party on 
permanei it basis or otherwise. 

4. jn order to justify its action of terminating the 
services of the first party as per the point of dispute under 
reference sched ite, the management filed affidavit evi¬ 
dence of one M ■- S.G. Gachinamath, just, reiterating the 
various o >ntenti( ms taken by the management in its Counter 
Statement and in his further examination chief got marked 
3 documents at EX.M1 to M3. During the course of his 
cross exa minati< »n, while, admitting the fact that the first 
party woi ked wi th the management from 1984 to 2004 he 
volunteei ed to s iy that it was not on continuous basis and 
that she > /as beii lg engaged as a casual worker when ever 
the regul tr empl ayee was going on leave or absent for any 
reason. It was el: cited that they have got the records show¬ 
ing the payment of wages and the days, the first party was 
engaged With the bank and that she was being paid through 
cheques. It was elicited that the first party was being 
engaged in diffe rent branches of the management and was 
placed uider th; category ‘C as indicated in the above 
said Bipa rtite Se tlement dated 17-11-1987 and that her ser¬ 
vices coi ild not be regularized as she did not fulfill the 
requirements as per the said settlement. It was elicited that 
they hav; admil ted before the ALC by filing additional 
objectior stateir ent that the first party worked for 57 days 
during th; perioc from 1-1-1975 to 31-7-1988. 

5. The first party also filed her affidavit and in brief 
stated th^t she worked with the management for about a 
period of 20 years continuously and she has been denied 
the relief of permanent appointment vide order dated 
27-08-2904 and that her termination was without any no¬ 
tice or payment of retrenchment compensation amounting 
to illegal fetrenc iment. She once again referred to the above 
said decision of their Lordship of Supreme Court reported 
in 1985 [Lab SC 1733. In her cross examination it was 
elicited tnat she joined the services of the bank in the year 
1984 an 1 there was no appointment order in writing as 
such in Her favour. She denied the suggestion that she has 


been engaged as a temporary employed whenever any sub 
staff/sweeper was going on leave. She denied the sugges¬ 
tion that she did not work continuously for a period of 
240 days between the year 1984 and 2001 and it was then 
elicited from her that she had produced! before this tribunal 
the documents dated 21-07,2003,15.12-1998,30-07-1997 
and for the year 1994 marked at EX-WJ series showing the 
actual working days during the monthsiand years as shown 
in those documents. 

6. The learned counsel for the first party has sub¬ 
mitted his written arguments urging once again the very 
same contentions as taken by the first party in the claim 
statement and in her affidavit before this tribunal. His main 
argument was to the effect that the first party workman 
worked with the management continuously for a period of 
more 240 days in each Calendar year! and therefore, her 
termination was bad in law. His second argument was to 
the effect that the services of the first party ought to have 
been regularized keeping in view the! terms of the settle 
ment dated 17 -11-1982 (oUghMo have been 1987) in any of 
those categories as she admittedly worked for a period of 
more than 70 days betwteen the period 1-07-1987 to 
31-07-1988. 

7. Whereas, learned counsel for! the management in 
his oral arguments submitted that the rpanagement with all 
sincerity followed the terms of the &ovz said bipartite 
settlement uptill the year 1994 absorbing the services of 
temporary employees against the casual vacancies avail¬ 
able based on the seniority as well fs eligibility of the 
candidate and since by the time the trim of the first party 
came, the above said settlement and trie panel prepared by 
the management came to be lapsed iii the year 1997, her 
services would not be regularized. The next contention for 
the learned counsel was tb the effect! that at no point of 
time the first party worked for a period of 240 days 
con tenuously in any calendar year with any of the 
management’s branches and therefors, in his view there 
was no violation of principles of nati iral justice or under 
the provisions of Section 25F of the ID Act. 

8. After having gone through ihe records and the 
statement of the management witned as well as the first 
party in their cross examination and jhe very stand taken 
by the management in its counter statement, it appears to 
me that the action of the management in terminating the 
services of the first party tantamount to retrenchment as 
defined under Section 2(00) of the ID ^ct read with Section 
25F of the said Act. The management as noted above, in 
support of its case that its action in hot regularizing the 
services of the first party was justified in the light of the 
terms, of’the said settlement, produced the very settle¬ 
ment before this tribunal at EX-MI. ’the terms of the said 
settlement are not disputed this case. The fact that the 
management was unable to regularize the services of the 
permanently in terms of the said settlement as the panels 
prepared for the said purpose came to be lapsed in the year 






[W1 II—3(ii)] 


23 


mm : 5 , 2008 /^ 15 , 1929 


1997 and that the casual vacancies which arose for the 
purpose of the said settlement were tilled up uptill the year 
1994 is again not to be disputed by the first party. Her 
contention that she worked for a period of more than 57 
days or for a period of 70 days in between the year 1975 
and 1988 and therefore was eligible to be absorbed in ser¬ 
vice permanently was not disputed by the management 
but with a stand that her services could not be regularized 
as the panel prepared for the said purpose came to be 
lapsed in the year 1997 itself, by the time her turn came to 
be considered for the said purpose. The aforesaid conten¬ 
tions taken by the management as well as the first party 
with respect to the terms of the said settlement and the 
right of the temporary employee to be confirmed in service 
as per those terms, in my opinion are not at all 
relevant to be considered for the purpose of disposal of 
the present dispute. The present dispute as noted above, 
is about the alleged illegal ^action of the management in 
terminating the services of the first party and not its action 
in not absorbing the services of the first party on perma¬ 
nent basis under the said settlement. Therefore, now the 
only relevant question to be considered would be as to 
whether the first party worked with the management for a 
period of240 days continuously preceding her termination 
alleged to have taken place in the month of August 2004. 
The management to negative the above said claim of the 
first party relied upon the other two documents namely, 
Ex-M2 &M3. Ex-M2 is the correspondence made between 
the Assistant General Manager and the Dy.General 
Manager of the Zonal Office with regard to the representa¬ 
tion made by the first party for her absorption in services. 
Wherein the particulars of the working days given by the 
management are to the effect that she worked for, a period 
of 143 days in the year 1994 in two of the branches of the 
management. She worked for a period of 198 days, includ¬ 
ing 39 days in Zonal office. Bangalore in the year 1995. She 
worked for a period of 130 days including the period of 71 
days she worked in APS, Yelahanka branch. It is further 
noted in the said correspondence that engagement of the 
first party was against the leave vacancy as a temporary 
sweeper. The last sentence of this correspondence is to 
say that at present the first party is not working in LHO 
either in temporary services or otherwise. The next docu¬ 
ment produced by the management at EX.M3 dated 21-07- 
2003 is to the effect that the first party worked for a period 
of 143 days in the year 1994,198 days in the year 1995,183 
days in the year 19%, 120daysin the year 1997,130 days in 
the year 1998,150 days in the year 1999,168 days in the 
year2000and 63 days in the year 2001 i.e. in all for a period 
of 1155 days during the aforesaid years. The management 
also took support of the various documents produced by 
the first party workman marked in her cross examination at 
EX-W1 series referred to supra. The first document is dated 
21-7-03 which has already been marked on behalf of the 
management at EX-M3 as noted above. The next docu¬ 
ment is the certificate speak to the fact that the first party 


worked for a period of 90 days in the year 1994. The docu¬ 
ment dated 10-10-1998 is a certificate to show that the first 
party worked between July and September 1998 for full pay 
for 58 days and for half pay for 13 days. The next certificate 
dated 15-12-1998 in favour of the first party by the Assis¬ 
tant General Manager, SBI, Doorvaninagar is to say that 
the first party worked for 37 days against full pay and 237 
days against half pay between the year 1991 and 1994. The 
certificate dated 30-07-1997 issued by the Assistant 
General Manager is for the period between the years 
August 1996 and February 1997 showing the period of 
working days of the first party. The certificate dated 21-5- 
2001 once again issued by the Assistant General Manager 
4s to show that the first party worked for a period of 168 
days in the year 2000 and 63 days in the year 2001. The 
certificate dated 18-07-2003 by the Chief Manager, HAL 
branch. Bangalore certifies to the effect that the first party 
worked as temporary sweeper for a period of 185 days 
b e t w e e ^ n 

1-04-2002 and 8-10-2002. The certificate dated 27-11-1999 
is to show that as on the said date the first party is being 
engaged w.e.f. 1-10-1999. The certificate dated 29-11-1993 
is to show that the first party worked for a period of 59 
days during September and October 1993. Now, comes a 
letter dated 4-06-2004 written to the first party by the Chief 
General Manager in response to her letters dated 11-2-2004 
and 26-05-2004 stating that their Zonal office Bangalore is 
in the process of examining her claim for absorption in the 
bank on permanent basis and they shall revert to her on 
hearing from them. The last document under W1 Series is 
dated 17-12-2004. It.is the additional objection statement 
filed by the management before the Conciliation Officer 
stating that the first party worked for a period of 57 days 
between 1-1-1975 and 31-7-1988. Now therefore, as per the 
aforesaid documents as argued for the, management in no 
calendar year with no branch of the management the first 
party appears to'have worked continuously for a period of 
240 days. But the next question now to be considered 
would be whether the management produced before the 
court all available and relevant documents tp dispute the 
contention of the first party that she worked continuously 
for a period of 240 days in each of the calendar year and 
during the aforesaid period from 19-8-1984 to 2004. The 
management witness in his cross examination as noted 
above, was to admit that they have got the records show¬ 
ing the payment of wages and the dates of the first party 
was engaged with the bank and that they have paid the 
wages through cheques. The management did not pro¬ 
duce before this tribunal the aforesaid records except the 
aforesaid two documents at EX-M2 & 3. The feet that the 
first party worked with the management up till August 2004 
in which month her services were terminated by the man¬ 
agement very interestingly has not been denied .by the 
management in its counter statement or in the affidavit of 
MWl. As seen above, the management throughout the 
counter statement and the affidavit mainly concentrated 
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and pi it thrus; upon the fact as to why the services of the 
first pi irty cou Id not be regularized in the terms of the above 
said s< sttlemei it except taking a casual contention that the 
first party c id not work for a period of 240 days 
contin uously in any calendar year. The management failed 
to brii ig on ri cord any material to suggest as to for how 
many Jays in each calendar year or atleast in 12 calendar 
months immediately preceding the date of termination of 
the services of the first party worked with the manage¬ 
ment. rhe fac t that the first party was in the services of the 
manaj ement sven as on 04-06-2004 is evident from the 
very 1< tter wi itten by the Chief Manager. The letter dated 
4-6-2(04 ma ked in Ex-Wl series written by the Chief 
Gener il Man iger to the first party reads to the effect that 
her re presem ations to regularize her in services dated 
11-2-i 004 an i 26-05-2004 are under the process of consi¬ 
derate in. The re is no denial of the fact that as on the date 
the fir »t party was still in the service of the management. 
At the cost of repetition I must once again bring on re do Id 
the fact that 1 lie management except to meet die conten¬ 
tion ol the fir t party as to why her services were not regu¬ 
larize in the ight of the aforesaid BPS, took up no conten¬ 
tion it its coi inter statement or in the affidavitt of MW1 
specif cally si iggesting that the first party did not work for 
a peril id of 2- 0 days continuously in 12 calendar months 
immet iately ] (receding the date of her termination A very 
geners 1 and c asual contention was taken by the manage¬ 
ment 1 a say t lat in no calendar year she worked for 240 
days c ontiniH usly. Of course, as now, settled by various 
decisi' ms of their Lordship of Supreme Court and the 
Hon’b le Higl Court that the primary burden in the eases 
like oi te on h ind cast upon the first party to substantiate 
her cai le of he r 240 days continuous service before her/his 
termin ation bi it the burden will be shifting from one side to 
the od er wh© i the workman discharges the same initially. 
In the instant case as noted above, there being no denial 
on the part of the management that in the month of March 
2004 c r in the month of June 2004 as noted above, the first 
party i /as in l he services of the management, the burden 
gets si ifted tc > the shoulders of die management to show 
that sh; did nc t work continuously for a period of240 days 
and nx ire imm ediately preceding her termination. Infact, as 
noted above, mo such specific contention was taken by 
the ma nagemi :nt much less denying the contention of the 
first pa rty that her services were terminated in the month of 
Augus 2004. Therefore, I must record a finding to the 
effect hat the first party worked with the management in 
between the y iar 1984 and 2004 and she worked with the 
manag sment < ontinuously for a period of 240 days imme¬ 
diately precei ling her termination. Therefore, there being 
no con pliana of section 25F of the ID Act, the termination 
amounts to illegal retrenchment and therefore, is liable to 
be set iside as illegal and void ab initio. In the result, the 
first pa rty will be entitled to the relief of reinstatement with 
all oth ;r cons iquential benefits from the date of termina¬ 
tion til the da :e of her reinstatement. 


9. Keeping in view the undisputed fact that the first 
party was in the service of the management all along for a 
period of more than 2 decades, it appears to me that ends 
of justice will be met if the management is called upon to 
consider the case of the first party lbr her absorption in to 
its services on permanent basis. iHence the following 
Award: 

AWARD 

The management is directed to reinstate the first 
party workman in to its services with full back wages 
from the date of her termination i.e. w.e.f. 27-08-2004 
till the date of her reinstatement with full back wages 
and continuity of service with all other consequen¬ 
tial benefits. The Management shall reconsider the 
case of the first party workman for her absorption in 
service on permanent basis. No costs. 

(Dictated to PA transcribed,by her corrected and 
signed by me on 19th November 2007) 

A. R. SIDDIQUI, Presiding Officer 
11 fcrRrt, 2007 

^»T.3Tr. 26.— jaflfapHW, 1947 ( 1947 
14 ) ^ m\ 17 ^ ^ ^ 

TPgfo 34/2004 ) ^ T FWfr l d 
e h'<nl i?, «ft ^ 1 1-12 t2007 SJTI 

[U V&-\ 2012/3/^004-3^ 3TR (#-I)] 

New Delhi, the 11th December, 2007 

S.O. 26.—In pursuance tjf Section 17 of the 
Industrial Disputes Act, 1947 (14 (of 1947), the Central 
Government here by publishes thei Award (Ref. No. 34/ 
2004) of Central Government Industrial Tribunal-Cum- 
Labour Court, Bhubaneswar, as shoivn in the Annexure, in 
the industrial dispute between the 'management of State 
Bank of India, and their workmen, received by the Central 
Government on 11-12-2007. 

[No. L.12012/3/2004-IR (B-I)] 
AJAY £UMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNALr 
CUM-LABOUR COURT, BHUBANESWAR 

PRESENT 1 

Shri N. IL R. MOHA|»ATRA 
Presiding Officer 

C. C. L T. -cum-Labour Court, 
Bhubaneswar 

INDUSTRIAL DISPUTE CAjSE NO. 34/2004 

Date of Passing Award-27th November 2007 
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W m wm : 5, 2008/to 15, 1929 


Between: 

The Management of the Branch Manager, 

State Bank of India, Parlakhemundi Branch, 
Parlakhemundi, Orissa. 

...1st Party-Management 

AND 

Their Workman Shri D.S. Raju, C/o. Shri K. Appanna, 
Vengala Rao Colonny, At/Po. Amadalavalsa, (AP). 
Srikakulam - 532185 

...2nd Party Workman. 

APPEARANCES: 

Shri P.K. Mohanty .. .For the 1st Party 

Manager, Law Management 

None ... For the 2nd Party 

Workman. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of Powers conferred by Clause (d) of Sub-sec¬ 
tion (1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of1947) have referred the following 
dispute for adjudication vide their Order No. 
L-12012/3/2004(lR(B-l), dated07-06-2004 

“Whether the action of the Management of State 
Bank of India, Parlakhemundi by not giving appoint¬ 
ment to Shri D. S. Raju, Temporary Messenger even 
though he was selected in the Panel List is legal and 
justified? If not what relief he is entitled to?” 

2. In response to the above reference the workman 
filed his claim statement claiming regular sendee under the 
Management. His above statement erf claim is so unspe¬ 
cific and devoid of the details that no head and tail can be 
formed for proper adjudication of the above reference. In 
view of the same it is worth mentioning to refer to the 
background of the case as narrated by the Management in 
its counter. 

3. From the judgment of the Hon’ble High Court of 
Orissa in OJ.G 2787/1997disposed of on 15-5-1998to which 
the Management has referred, it appears that with an 
attempt to regularize the services of various temporary/ 
casual Messengers engaged in different branch .banks, the 
Management of State Bank of India and the Federation of 
Bank Employees entered into an agreement (settlement) 
on 17-11-1987 indicating the policy to be adopted with 
regard to regularization of such employees engaged tem¬ 
porarily in different branch offices. Accordingly these 
workers were grouped as A, B and C depending upon the 
numbers of days each were engaged. This settlement was 
followed by several other settlement extending the opera¬ 
tive period of the first settlement up till 31-3-1997. The 
temporary employees categorized as A, B and C were 
offered with opportunities to face suitability test and as per die 
settlement some of them were absorbed as permanent staff 


depending upon the vacancy position and the posts 
created subsequently and those who could not be absorbed 
within tbs currency period ending on 31-3-1997 were 
automatically disengaged. Being aggrieved with the above 
action of the Management some of the workers who were 
in the panel but could not be absorbed in the above 
process challenged the above action of the Management 
before the Hon’ble High Court of Orissa by filing several 
O.J.Cs. In these O.J.Cs the competency of the Federation 
to enter into such settlement was also questioned besides 
many other aspects. While disposing of these OJ.Cs. the 
Hon’ble Court in a common order passed the OJ.C. 2787/ 
97 have already held that the panel prepared by the 
Management was in accordance with to settlement with 
the Federation. It has further been observed that die panel 
of temporary workers/Messengers so prepared would be 
inoperative after the currency period of the Settlement, 
that is afte*31-3-1997 even though it was indirectly pleaded 
by the parties to keep the modalities followed in regulariz¬ 
ing the empanelled workers open even after 31-3-1907. In 
the instant case the case of the workman being almost 
similar as evident from the terms of reference, the Manage¬ 
ment cannot be blamed for not regu la r isi n g the workman 
after the currency period of the settlement mainlyJ>ecatiBe 
he was selected to be emparwHed m the wait list. 

4. In the above premises, I find no infirmity in tie 
action of the Management and as such tie workman is not 
entitled for any relief. 

5. The reference is answered accordingly. 

N. K. R. MOHAPATRA, Presidii* Officer 
11 2007 

27.—srfMtoro, 1947 ( 1947 
*714) tim 17 ^ aigwro tojNr twnufe 

sftwrro, (tM'&ni 63/2007) 

11-12-2007 nw 

[m ^ ^T-12012/192/2000-«nf m (*-D3 

aRftwnft 

New Delhi, the 11th December, 2007 

S.O. 27.—'fan pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government here by publishes the Award (Ref. No. 63/ 
2007) of Central Government Industrial Tribunal-Cam 
Labour Court; Bangalore as shown in the Annexure, in the 
industrial dispute between the management of Stale Bank 
of India, and their workmen, received by the Central 
Government on 11-12-20(77. 

[F. No.L.-12012/192/2000-ffi (B-I)] 
AJAY KUMAR, Desk Officer 


5055 GI/07—4 
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| ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
I^TOUS^RIALTRffiUNAL-OJM-LABOUR COURT, 
BANGALORE 


! 


I Dated 27th November, 2007 

j PRESENT 

i A. R. SIDDIQUI, Presiding Officer 
C. R. No. 63/2003 

IP^RTY 

Slitf R. Srihivasa Rao, 

Not 68A, First Floor, 8th C Main Road, 
JayjaNagaj, IV Block, 

Bajigalorej 560011. 

II party! 

Tht Deputy General Manager, 

State Bank of India, Zonal Office 
48 fchurchj Street, 

Bangalore! 

! 1 AWARD 


cqnfi 


i 1 
powers 

Se4tion Itij 

this dispui 

21st May, 


he Central Government hy exercising the 
:erred by clause (d) of sub-section 2A of the 
of the Industrial Disputes Act, 1947 has referred 
iti vide order No. L-12012/192/2000-IR(Bl) dated 
J2007 for adjudication on the following schedule: 
SCHEDULE 

“Whether the action of the management of State Bank 
of India, Zonal Office, Church Street, Bangalore in 
imp >sing the penalty of discharge from the services 
[ of S iri R. Srinivasa Rao is justified or not ? If _not, 
wha l relief Shri Rao is entitled to ?” 

2. A fter the receipt of the reference from the Govt. 
Notices w ire taken against both the parties. On the first 
datp of hei ring itself, i.e. on 20-07-2007, the management 
made app :arance before this tribunal through advocate 
Shu AG.; > and whereas, notice issued to the first party by 
waV of re gistered post came to be returned ‘unserved’ 
witn a pos al endorsement that ‘the addressee is not resid¬ 
ing) at the given address’. Then a fresh notice by RPAD 
wa£ issued to the first party adjourning the case to 
24-|08-20G7 and once again the said notice came to be 
retried un served with an endorsement “Left, new address 
not)known hence return to the sender”. To be on safer side 
om}e again fresh notice by RPAD was ordered against the 
first party and case was adjourned to 21-09-2007. This 
notice aga n returned back without service with a postal 
endorsemc nt “Left, return to the sender”. Therefore, there 
beijig no ]>oint in issuing any further notice to the first 
party, the n latter came to be posted on 29-10-2007 for filing 
of ijis clair i statement, on whichrdate again he did not turn 
up nor any claim statement was filed on his behalf and 
herjce this |award. 

I 3. At could be seen from the order sheets maintained 
by this tribunal, not once but thrice notices were taken 


against the first party by RPAD and all those notices have 
returned back without service fob the reason that the first 
party is not available at the address given in the reference 
schedule. That apart, the first piarty suo-ntoto must have 
appeared before this tribunal to find out the fate of the 
reference mfide to this tribunal at his instance at the result 
of the failure report submitted bjr the Conciliation Officer. 
Therefore, from the conduct of the first party in not pursu¬ 
ing the matter and in view of thq fact that his whereabouts 
are not available, there is no point in keeping the matter 
pending any more. Hence the following Award : 

AWARD 

The reference stands rejected. No costs. 

(Dictacted to PA transcribed by her corrected and 
signed by me on 27th November, 2007) 

A. R. SIDDIQUI, Presiding Officer 
M 11 fopTC, 2007 
3FT.31T. 28.—aMfipF 1947 ( 1947 

1.4) tlRT 17 ch'sO'H *K«I»K 

Fsiftnu fa. ^ wrr ^ ttsrs Fnk4>T sk 
'4»44»uT ^ 

STternr -gpo) 03/2005) ^ WlfacT 

wt t, TmK 1 HI2-2007 WZ I3TT «Ut 

7* t^-17012/J4/2004-3n£ 3TR(^t-I)] 
ST^TEf cpiR, 37telft 

New Delhi, the 11th December, 2007 

S.O. 28.— In pursuance of Section 17 of the < 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the)Award (Ref. No. 03/2005) 
of Industrial Tribunal, Pune as phown in the Annexure in 
the industrial dispute between the management of The 
New India Assurance Company] Ltd., and their workmen, 
received by the Central Government on 11-12-2007. 

[F. No. L-l7012/14/2004-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI S.M. KOLHE, INDUSTRIAL 
TRIBUNAL, PUNE 
REFERENCE (IT) No.3 OF2005 

Between: 

The New India Assurance Company Ltd. ... First Party 
Atur Chambers, Moledina Road, 

Pune-411001 

Versus 

And: 

Mrs. Manda Manohar Chopade ...Second Party 

R/at Bhimpura, H.No. 1499, 

Gali No. 14, Camp 
Pune4ll001 
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In the matter of : Demand for reinstatement with 
continuity of service and full back 
wages. 

Appearances : Shfi D. D. Kalani, Advocate for First 
Party. 

Smt. Mharolkar, Advocate for Second 
Party. 

AWARD 

DATE: 30-11-2007 

1. Industrial dispute involved in this reference is as 

under 

2. By filing Statement of Claim, second party has 
prayed for relief pf reinstatement with continuity of service 
and full back wages. It is alleged that since January 1998 
second party has been working with first party company 
on daily wage basis. It is also allegad that second party put 
in continuous service of 240 days per year with first party 
company. It is contended that second party was performing 
the duties of Peon and the said work was permanently 
available with first party company. It is alleged that on 
5 April, 2003, services of second party employee were orally 
terminated without assigning any reason. It is alleged that 
termination of the services of the second party is illegal for 
non-compliance of Section 25-F, G & H of I. D. Act. Second 
party made request to first party company to allow her to 
perform the work, but first company did not respond. 
Second party approached to office of Labour Commissioner 
for redressal of their grievance* Office of Labour 
Commissioner issued failure report. Consequently this 
reference isjmade for adjudication of industrial dispute, 
between the parties. 

3. First party company filed written statement. It is 
denied that second party was in employment of first party 
and seond party was performing the duties of Peon on 
daily wage basis. It is further denied that second party has 
put in continuous service of 240 days per year with first 
party company. It is mainly contended that second party 
used to do the work of cleaning premises and making 
arrangement of drinking water for one or two hours per day 
and that too, when such work was required to be done. It is 
further contended that payment of Rs. 50/- was made to 
the second party on vouchers whenever second party did 
the work with first party company. It is also contended that 
second party stopped performing the said work and there 
was no oral termination of her services on the part of first 
party company. It is further contended that there w^s no 
breach of Section 25F, G & H of I. D. Act on the part of first 
party. It is also contended that second party is similarly 
doing such type of work for one or two hours per day with 
Bank, of Baroda on daily wage basis. It is also contended 
that there was no regular recruitment of second party with 
first party company as per the rules of recruitment. It is 
contended that second party is not entitled for any of the. 


reliefs as claimed So, first party has prayed for rejection of 
reference. 

4. Considering rival contentions of both sides, my 
learned predecessor framed following issues at Exh. 0-1. 

ISSUES: 

1. Does die second party prove that she was in 
the continuous employment of the first party 
since January 98 and has completed 240 days 
service in a calendar year ? 

Z Does the second party prove that first party has 
illegally-terminated her services without 
complying Section 25F, G & H of I. D. Act ? 

3. Whether second party is entitled to get 
reinstatement with continuity of service and 
back wages ? 

4. What Award ? 

5.. My findings on the above issues for foe reasons 
i stated below, are as under .* 

FUNDINGS: 

I. Negative. 

Z Negative. 

3. Negative. 

4. As per final Award. 

REASONS 

tSSUE NOS. 1 TO 4 

6. Apart from oral evidence adduced by sbbtfhd party, 
kerox copies of some vouchers are produced. On behalf of 
Ifirst party company. Senior Divisional Manager has 
ladduced oral evidence. Similarly Senior Branch Manager 
of Bank of Baroda has also deposed for and on behalf of 
first party company. Some xerox copies of foe vouchers are 
also filed by first party company. 

7. The learned Advocate for second party strongly 
submitted that since foe year 1998 til) the year 2003 second 
party has been continuously working with first party 
company and second party has put in continuous service 
pf 240 days per year. According to her, second party was 
discharging foe duties of Peon and was paid Rs. 50/- per 
day. She strongly submitted that oral termination of foe 
Second party in foe month of April, 2003 on foe part of first 
party company without compliance of Section 25F of I. D. 
Act, is illegal and second party is entitled for relief of 
reinstatement with continuity of service and fijll back 
wages. On foe other hand, foe learned Advocate for foe 
first party Company argued that second party was not in 
foe employment with the first party but foe used to do foe 
Work of cleaning the premises and making arrangement of 
drinking water. According to him, such work was performed 
by second party within 1 or 2 hour? as per fop convenience 
pf the second party and it was not regular work, He further 
argued that Rs. 50/- per day was the awiount paid to the 
second party as and when second party performed such 
work for 1 or 2 hours per day. The learned Advocate for the 
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ry company strongly submitted that there was no 
of termination of the services of the second party 
d party was not in employment of the first party, 
ng to him, there was no question of breach of 
25F of I.D. Act on the part of first party company 
>nd parly is not entitled for any of the reliefs as 

After considering oral and documentary evidence 
d and after hearing the submissions of both the 
would like to point out that there is no authentic 
tworthy evidence to show that second party was 
lyment of first party company to perform the duties 
either on daily wage basis or in the capacity of 
ry employee. It cannot be ignored that there was 
intment order in writing in favour of second party 
&e and there are no terms and conditions of 
nent of second party employee with first party 
y. 'In fact, there is absolutely no documentary 
i to show that second pasty employee \vas getting 
>enefits such as Provident Fund, E. S. I. Leave 
, etc, to which the regular employee of first party is 
for. Moreover, there is absolutely no reliable and 
ory cvidece to show that second party employee 
harging the duties of Peon for every day with first 
mpany. Copies of vouchers produced by both the 
record shows teat second party was paid Rs. 50 
mt of services rendered hy second party with the 
ty. Some of the vouchers show that tee work of 
the premises and the work of making arrangement 
ing water was done by the second party for which 
laity was paid Rs. 50/-. It cannot be said from tee 
)f vouchers on record that second party was 
ging duties of Peon on regular hasis and 
usly with first party company. Infact the case made 
rst party that second party used to do I or 2 hours 
cleaning the premises and making arrangement of 
; wate is more acceptable and probable in view of 
of the said vouchers as well as other evidence on 
i is specific contention of the first party company 
md party has been working as a Sweeper with 
Baroda and such work is done for I or 2 hours per 
i said bank. Sr. Branch Manager of Bank of baroda 
orted this contention of first party company. There 
rtely no reason to disbelieve oral evidence of Sr. 
Manager of Bank of Baroda. Thus it is established 
trength of evidence on record teat second party 
ig the work of Sweeper for I or 2 hours with Bank 
la. Once second party was working with Bank of 
o do the work Sweeper, it cannot be accepted and 
that second party was regularly performing tee 
f Peon with first party company on daily wage 
n the contrary, it can be easily said that second 
tployee was discharging the work of cleaning tee 
> and making arrangement of drinking water for 1 
in per day with first party company and seeond 


party was also doing such work of sweeper with Bank of 
Baroda simultaneously on daity wage basis. If the second 
party was really discharging duties of peon on dai.y wage 
basis, it would not have beeit possible for second party 
employee to work as a Sweeper on daily wage basis with 
Bank of Baroda. First party company has produced a letter 
alleged to have been signed by second party employee. 
First party company has made put a case that second party 
employee had accepted by way of said letter that she was 
not in regular employment either on daily wage basis or on 
temporary basis with first party company. Second party 
employee has denied trufofuilhess and authenticity of the 
said letter and also denied signature thereon. Second party 
has also disputed truth fullness of some vouchers which 
are alleged to have been signed in Marathi by second party 
employee. Infact alleged lettenand some vouchers bearing 
signature in Marathi, do not form substantial evidence to 
adjudicate tee dispute betweep tee parties. Keeping aside 
tee controversy in respect of the said letter and Marathi 
signature on some vouchers,'other vouchers and other 
oral evidence on record is sufficient and reliable evidence 
to show that second party employee was not in employment 
on daily wage basis to perform tee duties of the peon with 
first party company. At the most, it can be said that the 
second party employee used to do the work of cleaning 
the premises and making arrangement of drinking water 
and second party tried to pay |ts.5Q for the said work. In 
such circumstance*, I am of the opinion that evidence on 
record is not sufficient and credible enough to substantiate 
and prove the contention of seoend party employee 
pertaining to employment with first party company on daily 
wage basis to perform the duties of peon. So, it cannot be 
said from evidence on Kern'd fhat second party employee 
has put in continuous service pf 240 days with first party 
company by performing duties of peon. Consequently 
Secions 25F, G A H of I. D. Act are not attracted to the 
present dispute and it cannot be said teat tee respondent 
committed breach of the said provisions by making illegal 
termination of second party employee. 

9. The learned Advocate for the second party 
employee relied on case law reported in 20Q3 (3) Mh. L. J. 
127 and submitted that adverse inference can be drawn 
against first party company fortwithholding tee documents 
pertaining to employment of the second party employee. 
In the present matter, vouchers jin respect of payment made 
to second party employee, (is the only documentary 
evidence. Morever, eopies of Sueh vouchers are produced 
by both the parties on record. I have already considered 
authenticity and evidentiary Value of said vouchers for 
adjudicating dispute particularly on the point of 
employment of second party employee with the first party 
company. Morever, there is no Question of drawing adverse 
inference against tee first party company in the present 
matter since tee available original documentary evidence 
is produced by bote tee sides On record. 
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10. The learned Advocate for the second party 
employee also relied on caselaw reported in 2005-AIR-SCW 
1817, Gujarat High Court, Their Lordships have laid down 
that in absence of letter of appointment, once workman 
has performed work for 240 days continuously, 
termination withot compliance of Section 25F of I.D, Act is 
illegal and such workman is entitled for reinstatement with 
full back wages. This ratio is not applicable to die present 
matter. I have already observed and held that second party 
employee used to do the work for 1 or 2 hours per day for 
cleaning the premises and for making arrangement of 
drinking water with the first party company. I reiterate that 
the second party employee failed to prove either the status 
of daily wage employee or the status of temporary 
employee. In such circustances, there was no question of 
completing 240 days continuous service on die part of 
second party employee with the first party company. Thus, 
ratio of supra caselaw is not attracted to die present matter 
and is not helpfhl to the second party employee. 

11; Taking into consideration the above discussion, 

I am of the opinion that second party employee has failed 
to substatiate and prove that the second party employee 
was in continuous service for 240 days per year and first 
party company illegally terminated the services by 
committing breach of Sections 25F, G & H of I. D, Act. 
Thus second party employee is not entitled for relief of 
reinstatement with continuity of service and full back wages 
as claimed. So, I answer the point accordingly, 

12. In view of my above discussion, it is revealed 
that second party employee used to do die work for 1 or 2 
hours with first party company and used to get Rs. 50 for 
the said work. Considering the fact that second party 
employee has already crossed 40 years of age and has no 
source of inepme, I am of opinion that first party company 
may continue to give such work of cleaning the premises 
and making arrangement of drinking water to die second - 
party employee. If such work is available and if second 
party employee has made fresh representation by showing 
their willingness to do such work. 

13. In the result, I reject the reference and pass die 
following Award. 

AWARD 

1. Reference (IT) No. 3 of2005 is rejected. 

2. Demand of second party employee pertaining 
to relief of remstatement with continuity of 
service and frill back wages, is not substantiated 
and duly proved and is not granted in favour of 
second party employee. 

3. If second party employee makes fresh 
reresentation by showing willingness to do the 
work, first party company may consider such 
representation with sympathy and may allot die 
work of cleaning die premises and making 
arrangement of drinking water to second party 


employee as and when such work of 1 or 2 hours 
is available with first party company and first 
party company may make such reasonable 
payment for the said work to second party 
employee which is deemed to be fit and 
reasonable in the context of nature of the work. 

4. Award be drawn up accordingly. 

PUNE. 

Date: 30-11-2007. 

S. M. KOLHE, Industrial Tribunal, Pune. 
11 2007 

w.aff. 29.— atei l fira fonq arfaftm, 1947 (1947 
14 ) *ft ^ 17 ^ mm 

4ft 1 1-12-2007 *ft HTCT $3IT m I 

[m U T^W-40012/39/91 -an$ m Oft \ ) ] 

New Delhi, the 11th December, 2007 

S.O. 29.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Industrial 
Tribunal/Labour Court, Kota as shown in die Annexure in 
the industrial dispute between the employers in relation to 
the management of Microwave Projeot and their workman, 
which was received by the Central Government on 
11-12-2007. 

(F.No.L40012/39/91-IR(DU)j 
SURENDRA SINGH, Desk Officer 

itosflIN afftwsrfr- ffr anr. xjar. tjr. 

iMHui winter: aft. mt. -14/91 

: 710-91 13-8-2007 

: qRfl mm, **? ^ ^ anftsr wtt 

40012/39/91-an^. am. \ ft 30-9-91 

MwRwrc 3Rpf?i qrci io(i) (^) 

aMfinr ftrarc aifafirtm, 1947 

iftp? "JH ■aiHsftw Ararat 

3TR "VP "itez <0*lkl I^TT I 

...TTfvff 

l - mrm arfaw, *#sft*ta ^ftsr i 
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^ L jf\ c- ^ » * r> A A _ f_V\ 

2 - % [ST. eftrai? ^n^shiqq 

I 

...sTO^i M*is> 

3SR«rtt 

TO sfro ^ 3fh: TOsfs 4 gn. Issrft 

3T?mfrm ^ 3lk ^ MfdPlfV :- st fcj^ld TO 

3Tf^PfMi*4 M+ :- 13-11-07 

TOriTOs 

'TO T^R, m WtfH, M IsTO TOt 'TSH 
TOTOr 3 tTOto/3TiTO TOST 30-9-91 ^ TOg TO! 
TOt/TO, Mdlfi|4>' ISSTC 3rf^, 1947 TO H^STR! 
**3ifvw?”$7TTOfss tor stTOt sit sri io(i)(s) ^ 
aTOTlW 'SlflfW«l sit SlfsTOH TRitfeld TOt TO t :- 

f‘ Whe^ier the action of AEN, Microwave Project, 
Kota ai}d DET, Jaipur in tenninating the serivces of 
|Sh. Raipesh Chand, S/o Sh. Jankidas, Casual Labour 
jUnder ^EN, Microwave Project, Kota at Rawatbhata 
w.e.f. 1 -12-1987 is justified ? If not, to what relief the 
concerned workman is entitled ?” 

2. TOT iH&I/fSSIS TIPS ^ff ST TOSlfSSRS SRT 
StTO 13 SSlTO sit g4 3 ^jowpr tr *TTSR fsTO 

17- 3-j99 sit hTOMs HlffS SR& ^ wTOftcT TO TO 
S^'f^UTSt TSfaSTT^rH^ STTcHS ^riTOtSRTsit StcPR?PFT 
TOro 7 tftto arfrosT, siTOTO TOr, siter TO -£i i 
€1. fe|s*Hd hUhst, ITOw m|*t4«i srsgT set 
TO*! 1-12-117 3 TO 3 gSST TOT ^TO TO TOf t, 
wtTOh ssrh sit mRiTOm 3 TO sf3sr ftTO 30 % 
4<H q 3si St 3RRRTTT yfed gH: TO 3 3TO SH 3TfSS>l{) 
stfTO |TO TO t l" ^7T TOTO <£ TOs OTSTOh 
ITOMf 3 TOrts m tot tosicts 4 gTOfirTO frtfqfc 
TOR 4276/19^9 sit 33 cT^KRT T5t. 3t. T3?TeT sTO 
fe TOST 194^2000 3R^T Sit S "57*3 SIS SHStS TfEHcTfr 
^STTOH 3 TOs 3igTO SlfSHH 7ft. g. S. 2851/2005 SH 

18- 7-2007 sft fs^fs Sit'if W »STSlfSS>T Tr I S^t fsMy<t>K 

fn^i4 1 sist:4 

“We, tljink it appropriate to remit the matteir to the 
Tribunal for fresh consideration. Parties will be 
permitted to place material in suport of their respective 
stand. As the matter is pending since long, we 
requestithe Tribunal to dispose of the matter within 
a period of four months from the date of receipt of 
the cofty of this judgment.” 

3. RT#S TTOR ^TOcTS ^ -3SS fMS Sif 7JSHT 
^ israr 34^8/20041 x/1 /xIII fssrfSS 30-7 -07 ?7T 'TOlfS 
STO S?t (Vu’4 13-8-07 s4 STS! SFf IST^ TfSST-SS ^ 


TITS fSofS Sif 'HHlfum lifdlrtPl I WFlffsiT 

"3SS fsofs sit 3RlPns 'htcitafd ^TOftlSTO if frosi 24-8-07 

sit sit ipft I- cTJSTRT KHSts ^ES iSISTcTS ^ TOST 

454 fSSTfSHT 3-8-07 ^ 4Sd fofa sit STOlfuid 4tdtyPd 
ITT ^ISrfSSTO sit froST 26-9-07 sit T0I Pf^ll^K 
USTO TOScft -JS: TOR ST SR ^TO^ STTOT ^t 

SSt I 

4. smf 9ffiTS» W sit 3Tk 7t S^ TO STts 

sr^s s^f srsi to 1 3nn«fftm frstssr sit 3ftr ^ 
TTTTtfSS TOS % fTO TO I cTJSTO ST«Tf SftST S*t 3fk ^ 
St SfSIS SH yr^ol< U^d fSTST SSI I 

5. HT*ff 9lfTO TIMM'S Sit 3#T ^ ST^rT 7^2^ 3IK 
STtH ^ ST^THT 71^7!: TOT^TT TOtT f fSTSKlf ?rfTO?RT 
SfSS#M, 7TFTTO SiRtTOT, Sl^ts st^SS, sitZT S ^t. i 
Zt. 1%fs^RcT 'fStfsST, ^ftSFF SlfS^S St^SS, ^TOJT 
S^TTRT 11 3Tai«ffHU| fTOtTO*’ ^ 7TTstfSS fSRTT ^TT) ^ 
S^fSStsH^fTOST8r-12-86^ 3TOf7TO 

■^SI if fsstf^RT "StSR fSSTO 30-11 -*87 SST fHTRR S>Pf SR, 
TOT fHStSHSTO if TO SRfaST TO R’ 240 fSSTT ^ afirfTO 
3TSfS SST «hl4 fSRIT SSI ST SS 3T3Jtsl J l u ( tSStsST 'gITI STSf 
^Ph<+> sit fssfsr 1 - 12-87 Tf fro sffroi Tjst sit ssufris 
S MScf 3Tl4 STS tTRIRI s»t sffsisRi fs»4, srsf ^ 
srfssi s3 rs sfssit sit ssiss pn4 sr ssi4 7 ^ ir*, 
fro to to sh stfer stsst stfer 4 th s ^sst ■g^nssT fss 

3TSST S7STfScT fSHT, 3?ffrfTOT Sit TO 25"TO S St TO 
aMlTO fTOS fsssf ^ fsss ^ fTO 77 ^ 3TTHTCTO 
STSSHt sit fSHT MKrHI (4*4 3igfStT TO 3T^S SSHT "^ST if 
gssT sr fro TO 1 TO s? st 3i<TOf«m fTO SSI t tsr 
3nsf sfssr sit TO 7t 'gssT sr 4 vjtKi-n st^ s4 ?ifssit sit 
TOTO if fTOfTO srTOt ssi, tsFg TO sit gs* TOTO 

SH 3TS7TT TTSFT 1?T fS>ST "St SH djcM STfstSSS sit 

TO 25-TO ^ 3TTOSST TJTSSTSt' ^ TOftcT t I 3TRTif SlTO 

t fsr TO sfTO sit fsTO 7sgof TOi s ^s twrt TO' 

TlTO gH: ^ST 4 SFW SRST^ SH arjcfts USTH fSRTT 

Sl4 I 

6. 3T3TTSf 4 l u l fsStSS) sit 3ftr SSIS STfs SR 

TO sit TOtsnr fTO sst t to Irfssis 7s^s arfTOss 
TOssrt Is? TO sfTO sit stshTO TiFTssr TOrsRn to 
ttt^ TOns ir sta ir TO TO TOTO TO ^ f*TO st 

STFt^TOTOtTOfTOiTST ST iSt <HST fH*feiT SH SH4 

7ISRT ^ ^TITS ^ 7SS: 7PTO ^ SST TO 3tTO 9IS SH sifeT 
ftss shsTO st s^s ^t sst TO shsTO sit ars arro, 93 3 
gS: STSgT^TO^ CIST <dl5dS&%g3RSl4t'^H^sitel^iT3tcIT 
TO 1 1 TO HF st arf ss f ss f s>s i ss i f fs? shsTO S-^ FtTO 
^SHTSSctHHif gS: T§t^t S4 ^TT S>i4eiS ^fSTSf StSST ^SH4 
RTOsssitf 3TOfrg bscRS sgf TO t, rscKS 
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54 37 57 ? 3=^k kf ^f: f4te3 3R fan 3fan i 

IimUm) ^RI 3l4 ^P4«*> 4 *1 37f4W7 4 

4 *1tjT 4 3^ ^, 3731 3l4 Mil c4*l'77o33 

*4 I 

x mrffm fate 41 37 k 4 farfa 12 - 9-07 3>t 

Tkfard 3313 3733 3^7 44<t: 3ifk3>t«i7t ffan 331 t % 

44357 m$4$3 y!4^d ^7 7T3R t33T3, 3$ fa4 4 5R1 
(l-iiwH y,dlfH<t» hT<=k im4l m! 414 Hllrt , H<. t t>l< 3*1 

^sshH $, ERJ ^77T3R ^qi4* <iHtf<*I <*><3i<1 34 "^g fePftHTrl 

l‘4Pw m|4telq 44^, 3357 4 3743 4tei 4 
m Ps E m 7*433 fam 331 *n, 137741 4ter 4<ww 3 
3iim,44 4 tot ^ 33 . tj^. fkwn 31^4^3 3737 Rfar 4 

37[k yl^«tri 34 4 ^3 4 T^lfcct ch^t 31 J *333 773 'fef^FT 
ST71 333 jtim 33 <b1*Wpfa $73. 87 337 3R ffalT 331 *71 

4k 44 e: far. 87 337 g4 4 ’331 *n 1 577 im 
3i|4$3 4435 311^33 773 fefersR 41 77333 4 331 *71 1 
359733 44 -^T^r 44*7, 443s, 3 $ fa# sm 

sTmImm. i#W4> yl^crc, * 7357 4 arkfa fefasnra 5'4tf'i^<, 
M#3 4435 4151 3^35, 373^7 4t 397 . 4; tets 4*n4 
41 UHlfa 3*4 4g 77% 93 4 4151 4 7*7lf33 f43T 33T 31 
4k 5 * 4435 3n mfokfa 4435 4 3 # 4% 77 * 3=3 =41 
751 *n I ^gfa 3l4f 4=737 41 "333 Rlf#^ 4435 3>l4 £3 
fafaRf 313? 37 4^3777 =T3%7 4 ^3 4 771^5 TR -qfa TR 4e? 
snf^ d’llA ^ %Q[ 3N7 f^hfi 7 ! T^ 4 Pi4ir«ia 

fcfRTTW 8^4 ^t 4 Tfarzf y1^4d^FRf «f 1 UHlf'H t I77*RT:4 

*ft^^n7*TTn*ff 9rf^ iift ^ ^>t 

^ t I ^5 4 «rf*^r«Rl fel^Fn^ TJT*ff '5RT 
m^sb'l^ -4f 3*rcinM ^ 4 tmh 3TtR fM^r 

^Trif f^TT -m «n 4 4^3 71^ 87 ^ 7T«W 5t W, 
Iwfrr i{ 3n«ff 9rfw ^T ^^51# ?& -RPT ^ 4 fWPl 
cri I 7T5ZT7? I^TFcT f^T^r4 I 

8. 3174 ^ 3#c ^ ^T 

^fMRiRad l^n wt fa 3wi#iui 

5T7T r^H ^ 7R3F«r ^4t 

4 Tjf^i ^5f ^rm 1^> -a^ ^ 4 W^Rfftrai ^t 

75T t ci«n 3TOT*ffrm 1 srt Traroffcra 'tfNfae 

srf^m^t «nrr 2(4) 4 3RT*fcT ^#5R 4^%^^ 

i I 3n4 ?rfir^ 4 7TT«f ^rfwi cgqR, ^fw, 

ch4^i<n, ■«t'A^<9K, 7 r*ri fw 3nf^ 4 44, f^r4 

4 M*+ ^ in4 4 tipi 4 4^4 4 531 14n *n, 14^ ^r 
tt 4 ypH4,j|u] 41 r^H *4iqi?f4T 4 fn u W 4 3i37fff^3l 
tr: 4 t4qr w t 4fc 4 W»t«ti 4w^^^ti 
nmd fT m site -^i ^u*nfi w »|q i 4 w 3«n ffcrcrif 

^Ji^nf«m^r^RT 1^. 10 - 5-2000 414^r 4t14^Kcn^ 30% 
4r 7Tf4r 4^t 4 «i5i4 ^t afrf44>k ^nftcr t4^r *14 «n-1 
37f4 ^RT % 28-8-2000 41 <SMfl* 4T tW "51^ ^4 ^7 ^ 


MR! 33-4 (2) 37f4 HW<f4d ^ 57^39/- ^T 4^137r4TT-^ 
■jr^ct ^4 tr 3T?n4»m m ^ 44 ^ 1^ 
8-4-02 37T 44 ^FT ^T3H Wl t4n 7Rn R ^ 4 

i^rrn^T 4 zm 4 INI^r 41144sfacr f4^T w 114 
3n4 41144 ^414?W 414^ 4m 4 fn4r^d ^4 

f4^r w «n a^ ^ 41441-ift^d 4-ftm Fi4fan 
tor t^t «n, 4^ ^»4 rrirt 4 w «n 4 rwrt 1% sPrft 
41 3|f^4l TOHT 14^R 4‘ 14 r 3TRTR TR 14^1 W R 
^yraR 14 r tutor tr ^r 4 i^R4a 4 r P<cK iin44RW 
Mf*i<i «fer, vfcm 4 14r 3ttvr ^r 4* 4^ 11 

4n1f4i *rm 4 «F*r trr 4 1%4 41 f 4 

■^411 Tfcilfacr -atm fRRT ^r4 m4 ?4 rf 41 
RBJof 4 h 'Sf ^n4 453 ^f ^5R1 3R34 ^4 33 3 t4?T 
vi^m 14 mi ^4 I 

9. 1114 4*137 41 4fc 4 rt^t ^r 733 33 wi-33 
twt aroi4 414ft4 ri 4 feP33H<H 

- 54fa*H, t4««T*l 33 3PW-33HRJET3R 41f^T 4»73KII 3311 

W33Rf 41 4l 4 ^<43 3133 4 TR^tT 41 34 t I 

TO. W3»Rf 4 31444m 3f1 35 R ^4 34, 

-33134 37 -3W3 7TT33 3 7334 33 « 31 H^ 3> HR^ft T H 
143TI 

11. H 7 g3 « 3 Rm 4 31343 ^ 333 3 ^ 44f 3 3 

133T3 3?f¥333, 1947 41 3T3 2 (44) (44) 4 4^33 
4f 44 383334 41 333^-334 3^ ^ 4 344 37^3 

3R^ 33 3RRR 4^ 37^ 4134 7334 4 333R 37 34M 
4 33773 33 Pl«iK u i 374 ^3 33H 144 1? I 

12. 3i4 4337 4 4443 ^ 34 14n $ 14 3 t4 

4337 ^TTT 3T51T433 4 35f 14lT37 8-12-86 4 30-11-87 
337 f43R 34 14311 4l7 W 313^1 4 240 14l 4 4^37 
7133 337 «hl4 M*< ftl*U t I 33314 4 351 434 3»4 7T33 
14n4 25-2-87 3333 31314 gRl3l4 43374113 313 31 31 
4 334 1 i I 37314 4 351 3l4 453 9 3^ 37=3 

3fW13 374 374 ^ 13R4 313 3fl4l37 3£3R, 3^p5 , 
37431^1171, 3=^475R, 7l4h f7T5 3 37lf3 f f 53 

774 4^^ 37314 ^4544521143 31331774 4337 
1443 =31317331 4 477 43 f4 t 47 333 4 3T3T4 4 
Rt 433 ^ 43J5 t I 37=3 4^737 77*3435 4 m $ 3lf7?f 
37f4=M33fl 3l3334 ’S^, 4 $ I 3T3l4^ 4*737 77*3435 

4 37 41431 i? 4k 35 st4 4 37374 4 351 3*4 3»7 

75T$ I Pd^^cb t33PT, Psl^^Hd $4)Pl3<, Mn 3714^, 
41^14 773l4f3714 cM 3713 4 3cT T5T "t I 315443 443H 
3^3 7ft niOoi chi 773131 ^371, tMMi 34 PhMi 331 ^ I 344 

?r4 I 331 $ 14 3itkf333 41 3Ri 2 (44) (44) 4 
31331314 3T577R 4337 3>1 431433 ^^^ 44^4 41 44 
4 34 3TT?ft ^ 1^4 f775 3>4 371 3R 37504 144337 37 ^ I 

3T3l4PH3l^3>37l 37k 4^1137^771^7 37^3 34 4 341 
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fB> RT? 1 fBRT OitfTsi A ^3TT Bf fBITT cll0<9l 

bA tort is* cwr bt?bAAb AkNe Bft*TOTfcT 

UT^ff SfTO Bft AbtA TOT: Wcf At hit ^TT TOT bA 'aHTOlfl 

?Ato !b$ At i to¥A cRf fro t fa srarif ftitTO bt§b 
BBTO jA STfalTORBA BRT2 (aM) (ANt) 
dm btt3 b^ arfroift fef A bbt stbA bb? totAb A 
TOTB^KRT M 2(03(97) TO-T5d.3TTT. 608 (T5TOTt)-T5TT.TO 
Piyf*HiT flilH itfl'bTH, fsft^=hi ^4<, BJBfTO, 1997 (II) 
(Rd-RdA.) (TOyft.) (7R) 712-#TOrABAfeB?d1tyftB? 
Atrrot, toje to Tft mflfr i ztffam, Abt Bfe, 2007 
( 113 ) to.rf m 179 (-qt^T^.) - iffifara Bfcr, 

STTTBBfr dtA^Al TO AffaTO, 

yfa ^2,71^^,2007 (114) Rfe.Rd.3TIT. 365 (faryft)- 
#^r 'ifaro bbA frocks tor rr.rb. fife, 1990 ( 1 ) 
442 (it R?S RB) -RdAk 1% TO b^Ab 
AR* d|BTfB. Afe fa., 1994 (II) 1127 

(^it^h-ART ft btr A^fiiiM <u(tai As ^tr. bAt. 

% Bb|r Tfar K AftlST, 1995 ( 1 ) [RjdRd.A. 944 (RR. 
it.) ] -jlnfa^ ’ TO TOTS 2 b$«M $Vt<^d, fafell, 
1998 ( 11 ) r?t: 505 (At r®s rr)- *Sim\ Aroratror 

“Hit. R llH AtR $S«I 3tTPt»*K, yta^ «*>h 5 (^ 5 . fe(1«b, 

T 5 B.it. ratid m fife i- 1754 / 2003 -fyfaBd Afa*d r*s 

T?dR STlffeRT «Hih ^ytnH, ftt’kl fa 21 -4-04 (TTR.B. 
TOT.) BBT 200$ (8) mzt£\ 3280 (TR.)-R«AtTR TO 

i|3. aryrfiRB $ Bfaftfi A mi fro t fa 

BRJBBTTOA failfaT Bit t faRlAf BfaBT Bit ftgfal 

R^bAA f ytil'+c At fcrlR u«ft it I Altai! HfishtaR AfttBS ^T 

Abtt finqm, B£fa?ftt srci win Afar ifttBe 
(TORiit) ^ -&m B^PfayH (RT&rtAR) ftrczq sttt 
^TRBTT ^T^Ti 3[|A $'iirH<U 

r, itiw; -$ arifir ^fer if aroiif m fsf q sH 

"Wlffe pTBI TTB [ «1T, il<NI« ^ 3TR^ftit ^ WT 

^.t^.t^. ift?o ^ ^Ti 

^ BBTT^T i I B3TTif TR fef<T*H ^RT TO 
itTO %T 4)fH^R'I ftRFBT, 87 TO lyRT TO BT 3^T 
3tte fiTB^T, 87 TO T J 0 f it "TO BT ’ IB TOR 
3Rflit RB fefiT3R it BBTRTFt TO 

bt 1 w*$ Btro ^t to m^sh\A«i it^iz 
?rif BT B^t ^ BB fif BT & BT Btd BT ityS 3ffe 

FBli ZF K fipfgB T^i ^ tdB %BT BT 

3^ ^ itiBe ini BBlfBT BT BtBf 91 PTO Bft'^Bli TO: it 
BBR1 ft Bit ll 3RT: BTBf B?t 3lfi#IBB Bft BTB 

2(itaij (itit| ^3 tbbk i3rri^ bttobf tiRft 
bA brt b»i Bfiroit -fef 1 1 •sfefi bbA cfe RRin i 
“19fe itRBi (TR.) 33 titfTO, TR. 


B& to B7B. Bk %. TOB ^BTOW 3H^.m 

2002 (I) 766-TOBdTd #^t iBTB B.3fe.3BT. 

2002 T5B.it. 2495-iF. GfWH ^itit^^i- T^k % 
TOB TTBfTOB T5B T5.3fe.m 2006 T 5 B.it. 56-BEldl bA. 
3TIB. ^BTlByB%. TOB TOffifeBBi3TO!R%B!t I 

14. ikjf Bit ^IB BBJB TOf Bt BBB fBRTT BBT, BT^B 

BI^B Bf dfAyty BB I^BI MMitclBI 

opr B^BBB %BT TO I 

15. bib! Bfroi stbA btbb-bb i b? bto fro t 
IB) 3bA dBTBf BTR-1 filTOB ijf krTO 8-12-86 i 
30-11 -87 to fror BJii fro t to ^b BBfB if 240 Ibb 

i BfTO BBB TO BJli BR %BT i I %TS i BWlif ^ BTO 
Sg Rl HUB T B % i itfHBT , ^rftB>lH Bt^B^H A BF 

BitBBT fro i IB) Blif Bfro ^ 240 tBB TO B>lA BRi 
BTOB i' Bfe fBBTB Bit’t I 

16. BBJB BBTO ifi B? 1B5C BJtA BB BR 3TBTBf B?il 

bt t % Blit Bfro Bi mfBitiB itte, •% b ni 

ig tnf^BcT Blif BT '^Bld tAbT if BT^ BT ife BT AtyZ 
30k ylBIB B> TdR ^IBT iBn^B Bf BlBBiRt B» 1iH5 TB^BB TOBT 
TO BT 3fk TO BfiiBH B>tA TOfkl BT Bl*ff BfBBT bA 
iBTi TO: it TORT it Bit it | BTBitB BTOB TOTRTB A 
RTB^em “2003 (97) B^-TJyT.Snr. eoS-RB^ fiRTTOT 
BBTB tdtBTO, -feT^Be AAbr, BTBfTO" i' stfifBBR Bit BIB 

:: (itBi) (itit) BftfMtro^BR=Bi‘tBiB^iB(i3) 

A fiBB TOTtBSRT BfBBTftB %BT i :— 


“The termination of service of a workman engaged 
in a scheme or project may not amount to retrenchment 
within the meaning of sub-clause j(bb) subject to the 
following conditions being satisfied.}— 

(0 that the workman was employed in a project or 
scheme of temporary duration 


(ii) the employment, was on a contract, and not as a 
daily-wager simplacitor, which provided inter-alia 
that the employment shall cotne to an end on the 
expiry of the scheme or projeit; and 

(iii) the employment came to an end simultaneously 
with the termination of the scheme or project and 
consistently with the terms of the contract; 


(iv) the workman ought to have bein appraised or made 
aware of the above said terms by the employer at 
the commencement of employment.” 

17. RRJB RBTO A STBTBf ^ Ml? T?^HTBBB(<a Ab A 

fijfTF A TBtBR fro i fa- RlAf 9rfTOAAM&BABfeBT?f 

BB 'iif 4 iqyi TBfBT "it iBBT BT I>BTBf ^fHB> Bit TT§i 

TOB Bfe fB^fBB-BB Bi) I^BT, TBkTT ^JT "it iBRT BT 1 

■S^r i {. 1 TBifTTT <^iT ^ I F*ks A Bbif A B?" At TBtBBT 
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1 TO i ft? tow? a i ftw-di , hi&hI^, ftftqz toto, 
3 RTCqfrft q.qq.qq>. W3R, 87 ft TO ft TO «TT, <fft$ TOl 
TO ftf h ftftsR ft TO ft aft*! qft 3?ft ftl 
qqftqq. 3 q»ftviRq 3 tn> ftter 3 rrcq<ftft ^qqqq? qnqq$, 
TO arfqrc^e sfrA*i{ tor (qq.srR.) ft.q*s.ft. ft ftsft 
ft^qftsRT ftqqfftqiTO «tt 1 fqftsm ft.fa. 3rfafqqq, 
1947 ft to 25-qq?qq?ft 3H4(i ugwq> ftM* n, q i $ftfr< 
ftftqz to qftsR q*} ft top* ft ftftta *q faTO ft a*fa 
<wU<d TO TOT TOT TOT *iT, «wlw> TOf aflTOqTOfl 
toT «n 1 wlw itex q^ ft ft f^n §3 ?t «tt s^ffaq 
ft ^rt ft ft mwpm ftw? ft TOT ft 1 qnq ft 
3 ?mmzn ft a^qrc 13 3 ?. ft^r to ftftft ft tot tot «n 1 
?icf ft. 3 ft faro ft ?W ft ft ft %ro i 1 tor wi 
qft to ftqr <HMfKi ift ft ?nf TOrf^q TOT Rrisft «f*IFR> qror 

ft 31KN<W>tlT ft 3t$m 13 35 . TO TO TOT *fqft ft tft 

ft 1 q 2 ft spjrrtottoi «n 1 to?T qq- 2 ftftf qron 

tTOTO ft RTqftft ft I faqUn qilftTO ft ^FTT ft aft fft 
*ft ftqft ft TO %9T ft 1 W ft fTOF ft TO ft 

*ftq>K fftn ft 1ft idUTn ftftro (ft tot to ft, qr^ 
qi$ftTOftftqeTOTTOTTO$ i wfqq. 2 ft eHfi rft qa are 
qTO TOTTlTO, qift ftftf? ft fftTOq ft WZ** ft annft 
fftTO'4? ^Rrsnft TOT tftqj qqi ft, TO5RT ft qft$ faqK 
qtff ft 1 qqtf qq. 2 ft q^ft ftFT ?mf $ snvrc 
qr fqfttfqq fqrqr qpu qf% 1q»qT qqT ft :— 

‘XI) They will be paid Rs. 13.00 per day. 

(2) They shall be called as and when required 

(3) There shall be no guarantee of Employment in the 
regular service and penmanancy in the Department 

(4) They will work at BORABAS & RAPP at a distance 
of 34 km. & 60 km. away from Kota ” 

18 . qqft qq. 2 ft w qtf tar qqi ft t^» 
qi^Fiftq tfrftqe, sHKq«l)«f) ft qnft ftg ftt 3 frt^cr qnft qt 
qraf qf^qftlq^^qaftqtniftftqeqft^qqif^qT 
3JI«ff W^qftftqrftTq?T:fttiqqqTqi^qTM iqqftqq. 2 
ft q>q ft. 3 qr 9fo*r q*qq fte qqq flftF ^ 
ft ararftf ^ q m ^qR qqrq ^q ft fm ft 
fqrqT ft Hf qqft qq. 2 qft sfqqr Wm fftf qt ftt 
fthft ftf q«n ftftWfq Tftftqs it^qrft, ^=3 qftj^ftar 
ftrftqeqtftqRTFift 1 artft^qTq^fttqfttqsnftfttq 
ftlfera> q^q ft 1 ft® ft^n ft % qqft qq. 2 ft qf% apq 
^nqq fm smaff t$ ft ftfop ft anmff ^rt 
3rt ftftqe q^r q|3n, q^ry 3ftqq»ftt s*z ^ q*rft ^ 

qwnlqd qqft ftg qq 1993 ftqjterftTqiftqq^qfrftqnFn 
qqwr^qrqqi 1 qiftf ft ft! fftw ft q^ Iftro ft & 
qft qqft i/qq. 2 ft sra ftNrft ft q*ft «ft ft ftfara 
q^ ft ^ ft ft qft ft ftr ^ #relt 3 ^ qft ft 3 twr qt 


ftqftftqft ft, 3 $ 13 q. q^iqtft ft ftqw ft yqiR ftw 
ft 1 ftt; qro qqvt 1 ft sftrftqq 3 P? qqnftq ftft 
qqft'sqqq. i/qq. 2 ft?Ri sffsnftqq^Rt 
qjft ftqqrftfftftfftjfaqfl^ftf^Mfaafftft^qqr 
3qq ftftq qnd ftt qqifm qt Pfftqq frt: qqrq ft qft ft 
ftpe qq ft qqf qffftq qft qJt qft t ( qr ft ararftqq 
1 N^^ftftqih( qirqqq^qftqfti%q^ ftqq? 
ft w qqqq q^qi ftqr qqi «q q*q qft w qrqqnft ft 1ft 
«qftT m^i*ri qi 5 *iqq wftbi, 3jKqMim q> to qquM qt 
TO} ft qqiqf ft qnftfti qiqftq ^qro ^ro qqq 
TO TOV®fo M 2003 (97) qqr.qR. 3 TR. 608 (fiSRIRqft 
qiqft) ft t (14) ft TH TOft ft l 5 ^ TO fftSR ft 
qfftfTO Iftqr qqr $ :— 

“14. The engagement of a workman as a daily-wager 
does not by itself amount to putting the workman on 
notice that he was being engaged in a scheme or project 
which was to last only for a particular length of time or 
upto occurrence of some event, mid therefore, the workman 
Ought to know that his employment was short-lived, the 
contract of employment consciously entered into by the 
workman with the employer would result in a notice to the 
workman on the date of the commencement of the 
employment itself that his employment was short-lived and 
as per the terms of the contract the same was liable to 
termination on the expiry of the contract and the scheme or 
- project coming to an end. The workman may nbt therefore 
complaint that by the act of employer his employment was 
coming to an abrupt termination. To exclude the termination 
of a scheme or project employee from the definition of 
retrenchment it is for the employer to prove the abovesaid 
ingredients so as to attract the applicability of sub-clause 
(bb) abovesaid. In the case at hand the respondent- 
employer has foiled in alleging and proving the ingredients 
of sub-clause (bb), as stated hereinabove. All that has 
been proved is that the appellants were engaged as casual 
workers or daily-wagers in a project. For want of proof 
attracting applicability of sub-clause (bb), it has to be held 
that the termination of the services of the appellants 
amounted to retrenchment.” 

19. Tiro qqrrq ft ft sraiftf fafttor srcr qifftftq 
ftftre, qqqftft qq qnft fas wftw ft qrcwr faqrqqnror 
Iftq qftqr ft qqim ^an, ftf TOiftft qnqq ftftftqi q* 

qqpr qft ft qft t TOf qq. 2 qqqfero tow? 
3rfftTOT, qrqqftftq ftftqs, qft^T m q^rft 
xqg«^fl/ftcn- ft ftrq. 1 / 1986-87 f^rft 25 - 2-87 qn t 
faqft qrft eftw? ftroq qn qm q?q ft. 4 qr ft*ra fTO 
qqi ^ 1 i?t qq ft ’PwTO qnqfRq qn ««4ii ftftqR’q ql 
4108/83 fN*? 21-6-83 q?lhnqqT^q«T[‘ , NameoftheEmp. 
Exchange/Place ofdutyRAWPqifw ft qftf W*2$ 

fqr tow? qfftpjT, nftpftq, q?tei ?rt ftftftqer tftTO, 


5055 Gi/07— 5 
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k - of fRWT k* R>pf Ik mi 

RTTiTT RT 1 j3MRf k RRTF RFK ^R ^ 3nk ?TRR-RR 
3 RF F& FJK tor t far RfR> RPTTB ^RR, AriUlH jfctez, 

'll Rrrl ‘ gKl sT^^cftn. eft«fr»i"*? yfkR^, RRJT Ri 
3^fh fefRRRB MRilF yf^RS, Rrkj, R|3TT, 

R#3T afflRTTTl wig k RTpf RTf F«lTftd R>k ^ FR 1993 
k’ kkr 4 FrrfRR fRTRT rrt «n i FFrf fps t ft? yraf RfaRr 
k fRRkn rtm k* k mishit yf^Re, 3 tkm.m1m1 rtt fttt 
* 2RT, Fpte teffRTFT i^RZ, RRFJT k 3TRk Iff t I 
srrrRf rtt fefa*H<ri FffkRT, Mr»Th yf^Rs RTTRfaR 
tItt r. 2 r^RFT yftRf> Rrkr A RB 7FT $ i rr yg?f yy. 
2/ : »«c^.l 3 RF TfRI-'Mcf Rpin RFf R?f *i4l i? fRT Ml^Rd 
kf?RR 3J?fRRTf FFTfk RT RTRf RfaRT R?t ^Rkf F^?r; fl 
TkTRITRRt Rkk I STfakFT RT FFTRRT 9RFJRR (k^TR) 

e l ^fR RRTPTR, Rkn Rif f^ckf RTf ^faci 3TFRTRT 

k RTf WTTRk Rg?f 3 k FR3 RT^R RTf RRt 
f’lRtf? RTRTRf TkFrfeF'kkRT,RT^RTkR ykfR2, 
Rffctrgk, i Tfer rt^sf^t yf^Re, rfr^t kf fr ^Wi 

Rljlf k kfR ^RRT RTf R*ff Rt, fRTRJ 3 ff F^ ^RT 
R^HT O^fa) RfetkTmFR^Rfkk^ FRlk 

Rill 3fk k Rrff RfRH yFJR Riff fkRT RRT, RSffk RTRf RfRRT 
gTR TW ' ^ k RTRR-RR 4 Rf% fRTRT RRf fk RTRf RfRRT, 
F^TRRT 3TFRFTT, Rl^F^R Rt^RR, R^ugSl , TOZl k RFT 
RRpTR RT (R UFk FTR 3FR 9ffRR7 k ^pkef ^ I M ^T 
R^TRRT Rl^ 3RR^M k^RR TR ejli ^ 8-12-86 ^ 
RRRT, 87 RRf RSPflRiRT I 3f3H#M, ymf 9ffRRT R^t Rlfjbl^ci 
y^RR, 3T RTqffl ^ RTFf fRkRR ^kf R PiDMd RTRfV 
rr[ kn | Ir^rr Irf^ Rfk ^ r*r r?[ ft^r ^ ^f 

3kfW #RR7 Rf[ ^RT FRTfk R^t SfffiffRRR R?f RTTT 

2(to) ^ R$R ^S*ft ^ 3RMRIR k’ Riff FBI RfT 


WTTt I 
RT^ 2 (31 

RRfikR 

3R^FT RT 

t i— 


i 20. 
TTRJ 2 ^ < 

tl jaroi# 
fk^mf r 
RTefFSfFR 
Rjf jsflT ^ 
fR?&Teff $ 
RTORffF 


3 T 1rU rR afk j l PlRT kreTR arfMfRRR, 1947 Rif 
T y) k‘ “a^fRR «F FTRFR Rif'RfFTftRcT fRTRT 
^ RT^FR RTR# kl^T 4 Rf% ^TrR RT^fRR 9TR 

Rftkf ^f 3Tk t kfF^f FR R. 5(Rf) 1 r*R YRTK 

i 

|To discharge or dismiss workmen— 

not in good faith, but in the colourable exercise 
pf the employer’s rights.” 

m m rs f^rtr Irpjt rrt t % uRtf 

[f% 3FR 9lfRR» TFRcT fFF, SniPfF ^ R^f RJrikcT 
Ifn ^ ykfRki rri ^nR^raf yfRRifRR 
1BIF, RMRfy^yRR7T^R»qf^f»FT^k^ 
JFR < tk^ RR srfRRfRff H(flf ^ | RfyfrifRF fRRklRI 
yRRRT ^f RF FfRJ FTRR TF^R RFf R^t RRt t 

»R^7 FFit tk^f^r T^> f 5 rf?RReT 3R^fV R^- fkf^cT 
flRd RFT(^R^ R>f RRt «ff 3fk liRfRci RTRfV 


R fRfTRR RT4 FPRfRR RJ^ R R?t 4 FRlfk ^ RfFTFRRFR 
VTRf 9ffRR5- R?t ^RT^f FRFR Ff RRf I 3J7«ff 9ffe R 3Pk 
7TRR-RR RF 7R^ FT ^ RW fRPTT t fk RFR 8-12-86 
^ 30-11-87 RRlkTRRRFf fRTRli c4kRF^^RIFF ^TRfR 
k‘ 240 fRR RR7 iRFRT RRR R17 %Rt RRT t RRT 3RTTRf ^ 
RRTF F3RTR 3TFTR ^R ^ fRTF ^ FftRTR fRTRT t % RTRf 
RfRRT ^ ?RI 240 fRR RRT RIPf rM ^ TPR^T k' R^ ^RRK 
RFft.RTRt RfRRT^ FRkRFTR^ rRTRRRRFl' kRT "t I 3RT: 
RTRf RfRRT ^TR 7RR ^RT FTTR RkRT Rf fF^ RfT F^RT t I 
^BTTRfR^ FRT RfFf RkP RRTRT ^RR, ^BfR57R yf^RR, Rf 
IscrTl "gRT 'STRtRRT! ^d'l«hlH yklRR, RRTJl ^ 3TRk fefRRRef 
FRttRRT tpffRRR R^RR, RTkT, R|RT, RTR^ 
^RTPfRffFTRTfRRRTT^^FR;i993 ^R^klk’ 3FR ^dlRilH 
RTRRR FTTfiTR fRTRT RTRT FRTRf ^ RRTF ^ - wlR»K k?RT t I 

21. kPRPfR: RTRf ?#IRT R^f 3TRTR?RR MrR? gRT 
kRTRT 1-12-87 3 ^RT ^ iJRRI %RT RTRT 3TfRfRRR R^f RTR 
2(3Tf3Tf) ^ mfo «53Rt fRTRT RTRT MRlfRR #RI t I STfR^TR 
R7 RF FF21 fR» RTRf RfRRT RTf FRTRfRR fRRklRT gTR ^RT 
^«TRT ^ ^ 3TfRPlRRH4d ftN "FR k' Rtf^T ^RR R WRt 
■^FTRRT Rift IgRTRRTt, RT RFTTfRR gf fRTRT RRT 1?, FR:R^ 
kRT FfafRRF ^ 3TTRTW RTRRtRf RTf RRrTRT W fgRTRT 
1-12-87 ^kRTk ^RRT fRTRT Rf|RT fRTFf Ft RRTR ^ RfgR 
RFf t I 

22. fpr i tk yrnf RfRRT, srymfRF fRRkrRr ^ rft 

Rcfk k^3TpT FR^T ^Rl ‘fRRfkfR fRTRT RRT RT kt fk 
mtftRT ^TRRffMRRRTPfRTRRTymf RfRRT R?f 
y^frT RTT RTPf ^RT ^«f^ RRTRT 3ERR RR^ RTT 3TRF7 Rf 
RRPBR RTI 3TcT; RR5FR ^ cTSRfj R FRFT RfffF?W R?f 
■^fkRR «aci ^ RTRf ?#fR> fRRT f'^’Hl fM«K^ ^RR R 3PR ^RT 
W*F*ft BTRf^, Rmkray^fR^RTPfRTkB^RT-TTRfRT 
^RT ^RRT ^ ^ 3TymfRR M^4> ^ RFT fRRlkm RT, RRf 

y^fR ^ RTFf yaf ^rt-ttr! rt^rt k’ y=kRTfkr Fk rtt 3t1r 

RTRf RffRR [RiRl RTlcfT 1? 1 

MRVHHd: RTF! TER5T7, RR RRTffR, R^ fgc# gRT 
FkfRR k%T/fRRTR R?f 3TfRkf5TR! RTT FR TO TfTfk kTRT 
RTRT t fk 3RTTRfRR fRRkTRT 1-FFTRRT 3TfRRRTT, RT^RTTRR 
yfRR?, RfkT RRT 2-^f4.A (fsk^Hd F^ffRRT MtITRT) , 
RT fe^c l yf^RZ, RR^T gRT RTR? 3tfaRT T^T ^ ^RTOIRTf 
RTF, RvJSPrT ^RT RTf fgRfRT 1-12-87 ^ ^ T JRRT fRTRT 

RTRT RfRR yef ^R RFf t I RRTFT k R«Rf R TTRFT 
MUMcIRT RTf ^kiRR F§k ^ RPff RfRRT iRRT lR3k %R R 
3FR ^RT TPR^jf eTTRf k, RTR kfTT k RTFf RT fRR 
^RT-?kf RT TfRT ^RRT ^ ^ 3TRTRkm fRRkTRT k RFT 
Mkm rt, 3rff y^k k rtpJ rr ^RT-?kf rt ^rt k’ ^triHtr 
F k rtt 3rkfRnrf kfRR Irtrt rttrt ^ t 

kR^R RT 3 RR, ^RTRTRkT, 
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^1^#, 11 %f«R, 2007 

3RT.3IT. 30.—afterrfw f^K 1947 (1947 

*BT 14) SIR! 17 *# 3PJ*R*T #f, TOJTC 
tffim *# 3RTO ^ TTO 3?lT ^F# 4>4 <*>kT *# 

3T5^’^ 4f 3?MP|qi fqqi^ "4 W\ ^JFJTcT*?, ^ 

TO3 ^ y+lftld ^FTcft t, ^ ch^lq *K<*K 1-12-2007 

W<T f 3TT «H I 

[R. ^1-14011/2/2006-3?^. m, (^) ] 
f*TF, 3?fwd 
New Delhi, the 11th December, 2007 

S.0.30.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Labour Court, Pune as 4 
shown in the Annexure in the Industrial.Dispute between 
the employers in relation to the management of Garrison 
Engineer and their workman, which was received by the 
Central Government 11-12-2007. 

[ No. L-14011/2/2006-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER III , 
LABOUR COURT, PUNE AT PUNE 

Reference (IDA) No. 90/2007 Exh. No.: 

The Garrison Engineer (North) 

Ministry of Defence 
General Carriappa Marg 

Pune-411030 : First Party 

And 

The President 
MES Mazdoor Sangh 
185,ShaniwarPeth 

Pune-411030 : Second Party 

AWARD 

(Date: 31-08-2007) 

This reference is made by Government of India, 
Ministry of Labour, New Delhi-110001 under clause (d) of 
sub-section (1) and sub section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) for adjudication 
of industrial dispute between above referred parties over 
the following demands: 

“Whether the procedure adopted by the 
Management of Garrison Engineers, Pune, in conducting 
elections for the Works Committee on 20-1-2005 was fair, 
legal, and justified? If not, to what relief the workmen/union 
is entitled to?” 

The reference stands dismissed as withdrawn with 
no order as to costs. 

Place: Pune P. T. Rahule, Presiding Officer 

Date: 31-8-2007 


—i-*- 

12 2007 

^T,3?T. 31.—1947 (1947 
14) ^ m 17 .*# afjwm 4f, w<m ^ wm 

^ TRTO *# ftqW T 3?k TH*# «*>4 +kY <# 

3^**1 "if ftfaz 4f'«?>'s9q TTFPK dtitiiPiq) 

3rfV e fcW9R ^iqicrt^i, ’Jiqeiju (R^f 4<sqi Rt "3# 

3Tli#/Ra ^t/3IR/52/98) ^ y+irvid TOt t, ^ cfafa 
12-12-2007 TO f3n am 

X [ R. T^r-40012/4/97-3?!^ 3TR (^) ] 
fw, 3?facfc|<] 

New Delhi, the 12th December, 2007 
S.O. 31.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. CG1T/' 
LC/R/52/98) Central Government Industrial Tribunal-currt- 
Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to tjte 
management of Department of Telecom and their workman, 
which was received by the Central Government on 
12-12-2007. 

[No. L.-40012/4/97-IR (PU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/52/98 
PRESIDING OFFICER: SHRI C.M. SINGH . 

Smt.Sumitra Bai, 

W/o Shri Sukhdev Kola, 

Behind Ramsagar Kirana Dukan, 

Hlftiflpara, 

P. O. Jagdalpur, 

Distt. Bastar(MP) ‘ ...Workman/Union 

Versus 

The Telecom District Engineer, 

Geedam Road, ; 

P.O. Jagdalpur, 

Bastar(MP) ...Management 

AWARD 

Passed on this 28th day of November, 2007 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-40012/4/97-IR(DU) dated 9-3-98 has 
referred the following dispute for adjudication by this 
tribunal: 

“Whether the action of the management of D.T.O, 
Jagdalpur in terminating the services of Smt. Sutnitra 
Bai w.e.f. 8-2-90 as part-time waterman-cum-Farrash 
is legal and justified? If not to what relief she is 
entitled to?” 

2. Vide order dated 27-11-2007 passed on the 
ordersheet of this reference proceeding, the reference was 
closed for award as the parties failed to put in appearance 
inspite of sufficient service of notice on them. * 


n 
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3. It appears that the parties have no interest in this 
reference as none of them put in appearance inspite of 
sufficient service of notice on them. It clearly indicates 
ttyt pertu ps no industrial dispute is left between the par¬ 
ties. 

4. Ih view of the above, no dispute award is passed 
without any order as to costs. 

5.1 et the copies of the award be sent to the Govern¬ 
ment of I idia, Ministry of Labour & Employment as per 
rules. 

C. M. SINGH, Presiding Officer 
^ 12 2007 

32.— ftw i s arfafore, 1947 (1947 

^14)^ qm 

^ ^ uqt m k wnz MwFf 
3T jnq FtRvi afhafthnr fhnw tU4>it alNftfriqr 

(WfWCT 19/2003) ^ 
12-12-2007 «nt 

[R ^-42012/22/2003-311$ 3TR (#RR-11)] 
3pqq 3ifqq?ffi 

| j New Delhi, the 12th December, 2007 

5. C 1 . 32.—In pursuance of Section 17 of the Ind¬ 
ustrial Disputes Act, 1947 (14 of 1947), the Central 
Gpvemm snt hereby publics die award (Ref. No. 19/2003) 
ofjthe Cei tral Government Industrial Tribunal -cum-Labour 
Court, B mbaneswar as shown in the Annexure in the 
Industrial Dispute between the management of Central 
Institute of Freshwater Aquaculture (CIFA), and their 
workman, which was received by the Central Government 
orj 12-124007. 

(No. L.-42012/22/2003-IR (CM-I1)] 
AJAY KUMAR G AUR, Desk ofecer 
ANNEXURE 

CfNTRALGOVERNMENT 1NDUSTRIALTRIBUNAL- 
■ CUM-LABOUR COURT, BHUBANESWAR 
PRESENT: 

Shri N Kj R. Mohapateu, 


CjG. 1. TJ -cum-Labour Court, 

Bhubaneswar, 

INDUSTRIAL DISPUTE CASE NO. 19/2003 
Dale of Passing Award— 30th October, 2007 


Tie Mam igement of the Director, 

Central Ii istitute of Freshwater Aquaculture, 
K^usalyafanga, Bhubaneswar. 

.. .1st Party-Management 
(AND) 

Their Workmen, Shri Harekrushna Sahu, 

And others, C/o. Sh. Maheswar Sahu, 

Af Uttar; isasan, P.O. Kausaiyagang, 

P.fe. Pipli, Distt. Puri. ..2nd Party-Workmen. 


APPEARANCE: 

Shri K.C. Das, Asstt. ...For the 1 st Party 
Admn. Officer. Management. 

Shri P .K. Bhaul. .. .Far Himself & Ors. 

the 2nd Party- Workmen. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sub-sec¬ 
tion (1) and sub-section 2(A) of $ection 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) workmen were 
allowed to continue till then. These workmen were engaged 
in Feed Mill Operation, fishing and other related work of 
prawn cultivation. It is alleged by the workmen that 
research on prawn cultivation work is an ail time activity 
but they are being undertaken tender different sponsored 
projects launched from time to time. As regards the cause 
of termination of these disputants-workmen it is further 
alleged by them thfct after completion of the above project 
the Management instead of treating these workmen as 
departmental workers asked them to work under some con¬ 
tractors and paid them at a lesser rate of Rs. 2230 from 
R*. 3000 per month. The wage of some of the disputants 
were also not paid for some month but as per the order of 
the Tribunal in a Misc. ; Case under Section 
33-C(2) they were paid, subsequently at the rate of 
Rs. 3000 per month till June 2002. It is further alleged that 
because of the above Misc. cash the Management took a 
vindictive attitude and did not ply them the wages for July 
2002 and ultimately terminated all the disputants from 
6 -8-2002 without any advance notice or retrenchment com¬ 
pensation as required under Section 25(F) of the Industrial 
Disputes Act even though each of them had worked for 
240 days continuously in the past years. As regards 
non-payment of wages @ 1/3 0th of the pay scale of Group-D 
employee, it is further contended by the Union that as per 
the Government circular adopted by the C.l.F.A. a person 
working for 240 days continuously is entitled to get I/30th 
pay of a regular Group-D employee and that even though 
some casual workers were extended with such benefits, 
the workmen in question were denied of the said benefit 
even though they were in continuous employment for about 
seven to eight years. 

3. Challenging the maintainability of the reference it 
is averred on the other hand by the Management that its 
activities being research oriented without any profit 
motive and as no goods are sold or services rendered to 
satisfy human wants, it is not an industry as defined under 
the Industrial Disputes Act and as such the reference is 
not maintainable. Alternatively it is further alleged, deny¬ 
ing the various contention of the workmen, that the 
disputants were earlier working against some miscellaneous 
job when the M.M.P.A. Project, a time bound sponsored 
project for research on fresh water and aquaculture was 
launched in 1996. Therefore on the application of these 
disputants they were appointed from 27-6-1996 under that 
project up till 31-3-1998 or till the completion of the project 
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work whichever is earlier. As the project work could not be 
completed within the above stipulated period it was ex¬ 
tended further and ultimately ifewas closed on 31-3-2000. 
After the closure of the project the workmen were allowed 
to continue few more days to attend the shifting of the 
project machineries. Since the project was funded up till 
31-3-2000, these workers could not be paid their wages 
instantly from May 2000 due to non-availability of funds. 
As in me meantime the disputants filed a Misc. Case un¬ 
der Section 33-C(2) of the Industrial Disputes Act before 
the Tribunal they could not even be disengaged until the 
disposal of the said case. After the said Misc. Case was 
disposed of on 24-1-2002 with a direction to the Manage¬ 
ment to pay off their dues, the matter was moved to the 
Headquarters of LC.A.R for allotment of further funds and 
after receipt of the same they were paid off their wages 
from May, 2000 to June 2002 and they were disengaged 
from 6-8-2002 as there was no work available for their fur¬ 
ther continuance. 

4. As regards non-payment of l/30th pay of a Group-D 
employee it is further averred by the Management that as 
per the guidelines issued by the Government of India/ 

l.C. A.R. payment of I/30th pay was not applicable to those 
who were engaged, in.a time bound project work and there¬ 
fore the disputants are not /entitled for the same in a routine 
manner. Thus in nut-shell it is alleged by the Management 
that the workmen are not entitled to any relief as claimed 
under the reference and so much so the present reference 
is not maintainable in its present form. 

5. On the basis of the above pleadings of the parties 
the following issues were framed. 

ISSUES 

1. Whether the reference is maintainable? 

2. Whether the termination of services of S/Shri 
Harekrushna Sahu, Bichitra Nanda Panda, Ghanshyam 
Swain, Prafulla Kumar Biswal, Sudam Charan Mohanty, 
Prakash Kumar Bhaul and Meharban Mohammad by the 
Management of ClFAis legal and justified? 

3. Whether the workmen are entitled to wage 
@ l/30th of pay scale of Group-D employees and is so, 
whether they are entitled to such wages with effect from 
1-7-2002? 

4. If not, to what relief the workmen are entitled to? 

FINDINGS 

ISSUE NO.l 

6 . It is the settled law that under Section 10 of the 
Industrial Disputes Act, the Government is to make a 
reference after being satisfied about the existence of an 
Industrial Dispute. It can also make reference other matters 
connected with such dispute. The law thus otherwise pos¬ 
tulates that the Government is incompetent to refer matter 
not connected with the main dispute and if such uncon¬ 
nected matters are referred the Tribunal would lack its 
jurisdiction to decide the same. From the terms of reference 


it appears that along with the factum of termination of the 
workmen many other matters not connected with the same 
have been referred to the Tribunal and as such it is held 
that the Tribunal has got no jurisdiction to decide all such 
matters in a common reference when each such matter 
constitute a separate dispute. It is the settle law that where 
the reference is inconsistent with the statutory provisions 
of Section 10 of the Industrial Disputes Act, the same would 
be invalid. It is also the settled law that to make 
a reference a valid one it must be drafted in clear and in an 
unambiguous terms and it must not be criptic. Similarly 
non-mentioning of the date of termination/retrenchment 
would also render the reference inoperative in the eye of 
law. Looking the reference in the above background it ap¬ 
pears that while making the reference sufficient care has 
not been taken in as much as there is also no mentioning of 
the date on which the workmen were allegedly terminated. 
The evidence of the workmen (W.W.l and 2) shows that 
during the relevant time several other projects were in 
operation and the workmen in question were appointed in 
a sponsored project called M.M.P.A Project up till 
31-3-1998 or till the project wprk is completed whichever is 
earlier as evident from the appointment letters issued to 
the workmen. Their evidence further shows that, after the 
project was closed some of them were further engaged for 
few months on 1/3 0th pay basis while others were paid 
differently towards their further engagement and then those 
engaged on l/30th pay basis were again engaged on a 
reduced rate for which some of these workers had to file a 
Misc. Case under section 33-C-2 of the Industrial Disputes 
Act. This evidence of the workmen indicates that affefthe 
completion of the project work they were engaged in dif¬ 
ferent other capacities one spell after the other each 
constituting separate engagement and then ultimately they 
were refused employment some times in the middle of2002. 
But the reference in question does not specify to as to 
which part of their above engagement is to be examined 
and so much so it does not contain any specific date of 
termination. Therefore in these circumstances it is difficult 
to answer the reference in its present form. Besides the 
reference is also found td have contained many other items 
unrelated to the factum of termination of the workmen and 
as such, the reference not being in clear terms and the 
same being inclusive of .many other disjointed subjects 
not falling within the definition of “any matter appearing to 
be connected with or relevant to the dispute!’ as defined 
under Section 10 of the Act, it is held that the Tribunal has 
no jurisdiction to try the same for the reference not being 
in tune with the requirements of the Section 10 of the 
Industrial Disputes Act. 

ISSUE NO. 2.3 and 4 

7. In view of the findings given under Issue No.l 
these issues are left unanswered. 

8 . Accordingly the reference is answered. 

Dictated and corrected by me. 

N. K. R. MOHAPATRA, Presiding Officer 
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12%RTC, 2007 

?T.3TT. 33.—37telPl<h , 1947 (1947 

14) n ^ mtm t$r. % id. 

^ c*>4^kT ^ #g, 

3ilWlP}<t» factK ^ '(rw aMfw 

(7^^7fel[61/2<X)0) ^rt wfw 
l|, ^ 7TT3JR ^ 12-12-2007 ’5Ft ^3RT «UI 
I [77. T^-22012/432/1999-3^; 3TTC (TTl-II)] 
j 3OT ^7R ^fW, 37teRt 

> Ne v Delhi, the 12 th December, 21307 
$.0. 33.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government h ;reby publishes the awar d (RefNo. 61/2000) 
ofthe (Centra) < jovernment Industrial Tribuna tl-cum -Labour 
Court, Jabalpi r as shown in the Annexure ir i the Industrial 
Dispute between the employers, in relation to the 
management of SECL and their workman, which was 
receive d by th<: Central Government on 12-12-2007. 

[No. L-22012/432/ 1999-IR(C-II)] 
| A JAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFOl tE THE C ENTRAL GO VERNi VIENT 
INDpSTRL iLTRIBUN AL-CXJM-LABOL IR COURT, 
JABALPUR 

NO. CGIT/LC/R/61/2000 
pRESIl >ING OFFICER: SHRIC. M. 5 JINGH 

The Secretary, 

Samyijktha K< lyla Mazdoor Sangh (AITIJC), 

C/o Baflgi Branch, 

PO: Bcjlgi Coll; ery, 

Distt. fcorba (MP) ...Workman/Union 

I Versus 

The Sijb AreajManager, 

Balgi ijroject, I 

South feastemjCoalfields Ltd., 

PO Balgi Colliery, Distt. Korba, 

Korba (MP) j ....Management 

AWARD 

| Passed on this 16th day of Novem ber, 2007 
\. The C ovemment of India, Ministry of Labour vide 
its Notification No.L-22012/432/99-1 R(CM-II) dated 
29-2-2P00/7-3 -2000 has referred the following dispute for 
adjudication ty this tribunal: 

‘jWhethjr the action of the management of Balgi 
project, SECL in denying promo tion to Shri Rajesh 
Kumar Pandey in Cat.IV w.e.f. 5-12-94 i.e. the date 
from which promotion was given to his junior 
$h.Ghansham Tripathi is legal and justified? If not, 
tjo what relief the workman is eritit led?” 

1 Vide order dated 9-3-2005 passed on the order sheet 
of this feferen :e, the case proceeded exp arte against work¬ 
man Shri Rajesh Kumar Pandey. The wc irkman/Union has 
filed h js statement of claim. Their case in brief is as follows. 


The workman Shri Rajesh Kumar Pandey has claimed pro¬ 
motion in Category-IV w.e.f. 5-12-94, the date on which 
promotion was given to his senior Siri Ghansham Tripathi, 
He was posted at Balgi Project oh 19-9-90 as General 
Mazdoor Category-I whereas Shri Ghansham Tripathi was 
posted as General Mazdoor Category-1 on 21-9-90. He and 
Shri Ghansham Tripathi both are mechanic and they were 
promoted in Category-I on 1-12-92. The management 
ignoring the cadre scheme promoted his junior 
Shri Ghansham Tripathi without taking any trade test and 
without the recommendation of the It>PC. Shri Tripathi was 
promoted as mechanical fitter Categoty-lV on 5-12-94 which 
is not just, legal and proper. The date of birth of 
Shri Ghansham Tripathi is 6-10-f>6 whereas the date of birth 
ofthe workman Shri Rajesh Kumar Pandey is 1-7-1966 and 
according, to date of birth, the workman is senior than 
Shri Tripathi. Thus the action of the management of Balgi 
Project of SECL in denying promotion to workman 
Shri Rajesh Kumar Pandey in Category-IV w.e.f. 5-12-94, 
the date on which promotion was given to his junior 
Shri Ghansham Tripathi is illegal and unjustified. 

3. The management filed thdir Written Statement. 
Their case in brief is as follows. The cause of action arose 
on 5-12-94, the workman/Union filed dispute in the year 
1998 which is highly belated and liable to be dismissed on 
account of delay and latches, Sri Ghansham Tripathi with 
whom the workman has comparing himself is not junior to 
him. Both of them joined at Balgi Project on 19-9-1990 as 
Category-I General mazdoor and both of them were 
promoted to the post of Fitter/helper Category-11 as on 
1-12-92. Shri Ghansham Tripathi is highly qualified, merito¬ 
rious and dedicated worker. He has the capacity of doing 
of all jobs of fitter independently. The action of the 
management is based on natural justice considering the 
continuous working in higher gradd without any interrup¬ 
tion. After receiving report from the Manager, 
Shri G.S.Tripathi and other workers were regularised as per 
norms and recommendations of the Departmental Promo¬ 
tional Committee. The DPC considered the merit of the 
case and had recommended for regularisation of 
Shri Ghansham Tripathi as Category-IV and therefore 
Shri Ghansham Tripathi was regularised in Category-IV. 
The regularisation of Shri Ghansham Tripathi was done 
strictly as per circular No. 2061-99 dated 13-6-78. The work¬ 
man never came forward to bear any responsibility alone nor 
discharged duties of the higher category. Shri Ghansham 
Tripathi was regularised in higher category only due to 
continuous working in the higher gijade for more than one 
year. It is prayed that the claim ofthe workman may be 
dismissed. 

4. As the case proceeded ex parte against the work¬ 
man, no evidence has been adduced jon behalf ofthe work¬ 
man. 

5. The management in order to prove their case, filed 
affidavit of Shri S.K.Ranu, then working as Sub Area 
Manager in SECL, Korba area. 
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6 . I have heard Shri A.K.Shashi, Advocate, the 
learned counsel for the management and very carefully 
gone through the evidence on record. 

7. The case of the management is fully proved from 
the uncontroverted and unrebutted affidavit of theif wit- ' 
ness Shri S. K. Ranu. Therefore, the reference deserves to 
be decided in favour of the management and against the 
workman/Union without any orders as to costs. 

8 . In view of the above, the reference is decided in 
favour of the management and against the workman/Union 
without any orders as to costs holding that the action of 
the management of Balgi Project, SECL in denying promo¬ 
tion to Shri Rajesh Kumar Pandey in Cat.IV w.e.f. 5-12-94 

i.e. the date from which promotion was given to his junior 
Sh.Ghansham Tripathi is legal and justified and conse¬ 
quently the workman is not entitled to any relief. 

9. Let the copies of the award be sent to the Govern¬ 
ment of India, Ministry of Labour and Employment as per 
rules. 

C. M. SINGH, Presiding Officer 
i 12 2007 

TET.3TT. 34.— ri l ftitfh* arffrfom , 1947 (1947 

14) mu 17 3PJ$R' , T ri, 4 t> r sO t i *K*t»K rit. w,ei. 
rii<*>*1*6 ^ «t1n, 

165/1998) y+lfeld Weft t, 
^ 12-12-2007 *JT I 

[tR U ^-22012/151/1997-3^ 3TO (#-II)] 
3 rpt rite, srfwrit 
New Delhi, the 12th December, 2007 

S.O. 34.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 165/ 

1998) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of SECL and their workman, which was 
received by the Central Government on 12-12-2007. 

[F. No. L-22012/151/1997-IR(C-II>] 
AJ AY KUMAR G AUR, Desk Officer 
ANNEXURE 

BEFORETTOCENTRALGOVERNMENT 
1NDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 
NO. CGIT/LC/R/165/98 
PRESIDING OFFICER; SHRI C M. SINGH 
The Branch Secretary, 

Samyuktha Khadan Mazdoor Sangh, 

(AITUC), Branch Banki, 

PO Banki Mongra, 

Distt Bilaspur (MP) .Workman/Union 


Versus 

The General Manager, SECL, Banki Colliery, 

PO Banki Mongra, ......Management 

Distt. Bilaspur (MP) 

AWARD 

Passed on this 20th day of November, 2007 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-22012/151/97-IR(C-II) dated 
30-7-98 has referred the following dispute for adjudication 
by this tribunal: 

“Whether the demand of Samyukta Khadan Mazdoor 
Sangh (AITUC), Banki Colliery, Distt. Biaspur 
regarding change of date of birth of Shri B.N.Paul, 
Fitter Cat,VI by the management of SECL, Banki 
Colliery, Distt. Bilaspur is justified? If not, to what 
relief is the workman entitled?” 

2 . Vide order dated 14-3-07, passed on the order sheet 
of this reference, the case proceeded ex parte against the 
workman/Union. No statement of claim has been filed on 
behalf of the workman/Union. 

3. The management has filed their Written Statement. 
The case of the management m brief is as follows. That in 
the service register, the date of birth of workman has been 
recorded as 4-7-42 and the said entry of the date of birth 
bears the thumb impression of the workman. In Form-B 
register also, the same date has been mentioned as the 
date of birth of the workman. This Form-B register bears 
photograph and signature of the workman. In the JBCC1, 
the Union raised certain issues regarding correction of date 
pf birth of employees concerned. After detailed discus¬ 
sion, implementation Instruction No. 37 was circulated. 
According to this, a procedure was followed for correction 
and reviewing the date of birth of the existing employees. 
As per provision of implementation instruction No.37, the 
management displayed a notice on notice board stating 
therein date of birth of each Workman and it was specifi¬ 
cally pointed out that any person having objection should 
submit their objection within 90 days. In the said notice 
which was displayed for information of concerned as per 
provisions of implementations Instruction No.37, the date 
of birth of Shri B.N.Paul was also displayed on the notice 
board and the same was shown as 4-7-1942. Inspite of the 
aforesaid notice, he did not submit any objection within 
the stipulated period. In the year 1987, service excerpts of 
every employee was circulated and they were asked to 
give objection, if any. Photocopy of service excerpts of 
workman was also given to him showing his date of birth 
as 4-7-42. The workman by way of accepting the entries 
made therein, put his signature. The workman had attained 
the age of his superannuation of 60 years as on 4-7-2002. 
Therefore the workman wr 5 retired w.e.f. 2002. The prayer 
of the workman for change of his date of birth is unjustified 
and he is not entitled to any relief what-so-ever. 

4. As the case proceeded ex parte against the work¬ 
man/Union, no evidence has been adduced on behalf of 
workman/Union. 
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5. Thetmanagement in order to prove their case filed 
affidavit of toeir witness Shri P. K. Narendra, then working 
as Su(> Area ilanager in SECL, Banki Colliery, Korba Area. 

’ 6. I have heard Shri A.K.Shashi, Advocate for the 
manqgemenf I have very carefully gone through the 
evidence onj record. 

7. The! case of the management is fully established 
from the uncontroverted and unchallenged affidavit of then- 
witness Shiji B.K.Narendra. Therefore the reference 
deserves to tye decided in favour of the management and 
against the workman/Union without any order as to costs. 

8 . In v ew of the above, the reference is decided in 
favour of the management and against the workman/Union 
withe ut any irders as to costs holding that the.demand of 
Samy jkta Kh adan Mazdoor Sangh (A1TUC), Banki Colliery, 
Distt. Bilasp ir regarding change of date of birth of Shri 
B.N.I aul, Fit ;er Cat. VI by the management of SECL, Banki 
Colliery, Dis tt. Bilaspur is not justified and consequently 
he is (lot enti led to any relief. 

1 9. Let t le copies of the award be sent to the Govern¬ 
ment ()f Ind^a, Ministry of Labour & Employment as per 
rules.; 

C. M. SINGH, Presiding Officer 
i j 12 ftUHL 2007 

f3>T.3TT.j35.'—ittalPien 3Tf3frPT J T, 1947 (1947 

14j)3ft3Tjr 17^3^3^^^#qTTT3jR^.i#. 

^ TTO frRtef ak^#3, 3Tjre 

^Tf^TT 249/1999) ^ 3R?ff t, 
^ TTCfR 12-12-2007 STO §3TT «TT I 

j [4l. TT. ^-22012/376/1998-3TI^ 3TR (#-11)] 

| 3W iffe, 

i N< w Delhi, the 12th December, 2007 
fS.O. 3: >.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publii hes the award (Ref. No. 249/1999) of the 
Central Gover ament Industrial Tribunal-cum -Labour Court, 
Jabalpjur as sli own in the Annexure in the Industrial Dispute 
between the imployers in relation to the management of 
SECL jand thel r workman, which was received by the Central 
Government o 112-12-2007. 

[F. No, L.-22012/376/1998-IR(CM-II)] 
AJ AY KUMAR GAUR, Desk Officer 
1 ' ANNEXURE 



THE CENTRAL GOVERNMENT 
.TRIBUNADCUM-LABOUR COURT, 
JABALPUR 


NO. CGIT/LC/R/249/99 

PRESIDING OFFICER: SHRI C. M. SINGH 

The General Secretary, 

M.P.Koyla Mazdoor Sabha (HMS), 

PO: Dhanpuri, Distt. Shahdol (M.P.) ...Workman/Union 

Versus 

General Manager, 

Sohagpur Area of SECL, 

PO: Dhanpuri, Distt. Shahdol (MP) ...Management 

AWARD 

Passed on this 30th day of November, 2007 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-22012/37^/98/IR(CM-Il) dated 
7-7-99 has referred the following dispute for adjudication 
by this tribunal: 

“Whether the action of the Chief General Manager, 
Sohagpur Area of SECL, PO: Dhanpuri, Distt. Shahdol 
(MP) in taking clerical work from Sh.Goutam Kumar Mondal 
who was initially appointed as General Mazdoor Category 
-I and after a lapse of more than one year 9 months time 
forcing him to perform manual work of Category-I instead 
of clerk’s job is legal and justified?^ not, to what relief is 
the workman entitled?” 

2. Vide ordet dated 5- 12-06 passed on the ordersheet 
of this reference proceeding, the reference proceeded 
ex parte against workman/Union. 

3. No statement of claim has been filed on behalf of 
workman/Union. 

4. Management filed their Written Statement. Their 
case in brief is as follows. SECL is a company registered 
under the Indian Companies Act, having its registered 
office at Bilaspur; SECL which is a subsidiary of Coal India 
Ltd., a Government of India undertaking. Sohagpur Area is 
one of the areas of the said company. The terms and condi¬ 
tions of employment of the employees working in Coal 
Industry are governed by various settlements that have 
been executed from time to time. The said settlement is 
generally known as NCWA. The said settlement contains 
the cadre scheme. Promotional channel for all cadre scheme 
are given in the cadre scheme. The cadre scheme for 
Ministerial Staff General Clerical Cadre are given in 
Annexure V1II-I (Circulated vide II No. 34 dated 
17-7-1984). The promotion cannot be claimed as a matter of 
fight, as it is a managerial function. It depends on various 
circumstances such as administrative requirements, avail¬ 
ability of post, eligibility of the workman concerned, re¬ 
commendation of DPC etc. The qualification for selection/ 
promotion to the post of Cleric Grade-III as per the cadre 
scheme is given below:— 


Designation ' Category/ 

j i Scale of pay 


Minimum qualification 
(Educalionali/Tech) 


Eligibility for 
promotion 


Clerk Or III 


ade HI 
625.23-947 


Matriculation or equivalent 
examination from any 
recognized board of exam. 


3 years service in 
the company 


Mode of 
promotion 

5 

Selection/ 

Test 
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Workman Shri Goutam Kumar Mofldal la working is 
General Mazdoor in Category-1 and has never, been en¬ 
gaged to work as cleric, The deployment/engagement of 
time rated persons in job of clerical nature is strictly pro¬ 
hibited by the management of SECL owing to surplus 
position in clerical staff and no power is vested with the 
Area Management for such deployment. That the head¬ 
quarter of SECL vide circular No. 380 datqd 1-10-99 inti¬ 
mated the decision of the Functional Directors (FDs), to 
the CGM/GM’s of all areas of SECL. The Chief General 
Manager Manpower SECL, Headquarter Rilaspur issued 
an office order No. 2889 dated I0-4-1993 that since the 
company is having surplus in clerical strength henceforth 
no person should be placed in clerical eadre. Existing PR 
or other workman also should not be upgraded/inducted 
in clerical cadre. In exceptional cases, this csft be done 
only after the approval of the Chairman-cum-Managing 
-Director. The workman had never been allowed to perform 
the duty of clerk against any vacant post. The claim of the 
workman is baseless, misconceived and deserves to be 
dismissed. 

5. As the case proceeded ex parte against the work- 
man/Union, there is no evidence on record for proving die 
case of the workman/Union. The management in order to 
prove their case filed affidavit of their witness Shri 
R.Rajeshwar, then working as Personnel Manager in Area 
Headquarters, SECL, Sohagpur Area. 

(>. I have heard Shri A.K. Shashi, Advocate learned 
counsel for the management. I have very carefully gone 
through the evidence on record. 

7. The case of the management is folly established 
from the uncontroverted and unchallenged affidavit of their 
witness Shri R.Rnjeshwar. Therefore the reference deserves 
to be decided in favour of die management and against the 
workman/Union without any orders as to costs. 

8 . In view of the above, die reference is decided in 

favour of the management and against the workman/Union 
without any orders as to costs holding that die action of 
the Chief General Manager, Sohagpur Area of SECL, 
PO:Dhanpur, Distt. Shahdol (MP) in taking clerical work 
from Sh.Goutam Kumar Mo'ndal who was initiaHy appointed 
as General Mazdoor Category-I and after a lapse of more 
than one year 9 months time forcing him to perform manual 
work of Category-I instead of clerk’s job is legal andjusti- 
fied. Consequently the workman is not entitled to any re¬ 
lief r 

9 Let the copies of the award be sent to the Govern¬ 
ment oflndia. Ministry of Labour & Employment as per 
rules. 

C. M. SINGH, Presiding Officer 
^ 121 2007 

W.37T. 36.—ateflfocb 1947 (1947 

14) ^ qro 17 ^ msk 


. 41,1 32 — - 

JTOtW WR f wl wW'dlilW 

tfrfVV'W, ^ )faTr‘(TM TfWtT 153/1993) ^ 

tjjfnftm i, # # 12-12-2007 jSrurer 

[m It ^- 2 ^ 1 ^ 21 / 1993 - 3 # 3tr 

'! ;r 

New ftrihi, the 12thSlttwiiben 2667 

S O 36.—fn pursuance of $>ectfbri 17 of the 
industrial Dispute 19*7(14 of l947j, the Cintral 
Government hereby publlsrieStlie award (Ref Nb. 

1993 ) of thet&ttftlIndustrial Tfibtmal-cum- 
Labour Court, JabafjMrr as‘shown in die Anifexute m die 1 
industrial dispute between the emptdyers in relation to the 
management of SECL arid their workman, which was 
received by die CehtralOovemment bn 12-17^007. 

[F. No. L-22012/121/1993-BR(C-II)] 
Al/kY KUMAR GAljR, Desk Officer 

' ANNSXDRE - 

INDtftHIMABTKlNUNAL^^ COURT, 

jabalpur 

;.; . no. cx^/Lc/R/ 153/93 7 , * % 

PRESIDING OFFICER: SfrflU CM.SINGH 7 

Shri Ramavtar Y&dhv, * . ; ‘ r 

S/o Shri Chota Vadav,C/o. President,' 

Vikas Koyla Mazdoor Sangh, 

OidRamnagar, PO RajnagarCoHtery, 

Distt. Shahdol (MP) r Woricman/Union 

’ Versus 

Sbb-Ariw Manager, : '*'r, 

RamnagiirltO. CoHieryofsRot, . r 

Post Jhimar Colliery, 

Distt Shahdol (MP) Management 

Award. : 

Passed on this 29th day of November, 2007 

1. The Qovemraent pf Ipdia, Ministcy of Labour vide 

its Notificatjpi $9 121 /$(5-lR(C-li^ <lrite<! 

13-8-93 has referreddto following dispute for adjudication 
by this tribunal: .... .... * . . 

“Whether the action of the Sub-Area Manager, 
Raronqgar R-O of Hasdeo A^ofSEjC LttL, in termi¬ 
nating employment of Shri Rarpavtar Yadav S/o. 
Chota Yayiav, Water Carrier w.e,f. August 1991 is 
( v. legal and justified? If not, to what relief the workman, 
is entitled to?” 

2, Vide Older dated 9-1-2007 passed «n the orders 
sheet of this reference proceeding, the reference 
proceeded ex parte against the workman. 
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3. The workman’s statement of claim is on record. The 
case of the workman in brief it as follows. That he was 
en ployed by the management of Jhimar/Ram Nagar, RP 
C< Iliery, 1 lasdeo area ofSECLfrom 1-4-87 as water carrier. 
H< worked as water carrier upto 1986 and used to bring 
wi ter fror i die colliery inclines and provide water to various 
pi; ices of vork. Later from 1986, water was provided in the 
mines by the tanks. The woriqnan claimed diat he is entitled 
foi' regula risation right from foe date of appointment as he 
wr deed a ntinuously from 1-4-82 to June 1993 of perennial 
naure. H ; made representation for iegularisation to offic¬ 
er in 19117. They stopped marking attendance and used to 
nu ke pay nents on the basis of trips and buckets. The pay- 
m< nt mad i to the workman were too low ranging from Rs. 5 
to Els.30 1 rhereas the General Mazdoor who does mi seel la- 
nous job i (i.e. Category-1) is paid a minimum of Rs.2100 
pe r montl. He claimed that he should be treated as General 
M izdoor. He challenged die action of the management of 
tei minatii g his employment as water carrier w.e.f. August 
19 91 and irayed that it should be declared illegal and unjus- 
tif ed. 

4. ’ Tie management filed their Written Statement. 
Tl eir case in brief is as follows. That no employer or 
employee relationship existed between the applicant and 
the mana ;ement. Shri Ramavtar was never appointed by 
themanag sment. He was a water carrier contractor and there- 
foi e was i ot an employee ofthe management. There was no 
fi> ed hou “s of his working. He was not appointed for any 
w< irk in < onnection with minhig activities. It is submitted 
by the ms nagement that the reference has no merit and the 
sa ne is li ible to be answered by holding that the applicant 
is pot enti tied to any relief. 

5. As the case proceeded ex parte against workman, 
th^re is no evidence on record on behalf of workman. 

6 . ijhe management in order to prove their case filed 
af idavit ef their witness Shri T. Samuel, then working as 
Dj Personnel Manager at %am Nagar Sub Area of SECL, 
H<sdeo Area. 

I 7.1 have heard Shri A.K. Shashi, Advocate for the 
minagem mt. 1 have very carefclly gone through the evi¬ 
dence on ecord. 

8 . The case of the management is fully established 
fre m the incontroverted and unchallenged affidavit of their 
wi ness SI iri T. Samuel. Therefore the reference deserves to 
be decide i in favour of the management and against the 
workman without any orders as to costs. 

9.1 1 view of foe above, the reference is decided in 
favour of the management arid against the workman with¬ 
out any orders as to costs holding that the action of the 
Sup-Area Manager, Ramnagar R.O. of Hasdeo Area of 
SBC. Ltd., in terminating employment of Shri Ramavtar Yadav 
S/6. Chotn Yadav, Water Carrier w.e.f. August 1991 is legal 
andjustif ed and consequently the workman is not entitled 
to any relief. 


10. Let the copies of foe award be sent to the 
Government of India, Ministry jof Labour & Employment 
as per rules. 

C. MJ SINGH, Presiding Officer 
121^1,2007 

w.air. 37.—aftrillfyk faterrc 1947 (1947 

/*T 14) m 17 ^ ti, Ul+l+l TT*T. £ 

tit. tfr ti*W ^ 

tita, aqfosrti w4>k a faft fH 

wdtriy ^ tiwr 173/1995) ^ 

JWdfillfl t, # ^ 12-12-2007 ^ ¥RT 

ur 1 

[rn ti. T^CT-22012/138-tR/l995-a^l# 3tR (tit-11)] 

3T^ 

! 

New Delhi, the 12th December, 2007 

S.O. 37.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947); the Central 
Government hereby publishes the award (Ref. No. 173/ 
1995) ofthe Central Govern m e n t Industrial Tribunal-cum- 
Labour Court, Jabalpur as shoivn in the Annexure in the 
industrial dispute between thej employers in relation to 
the management of SECL and foeir workman, which was 
received by the Central Government on 12-12-2007. 

[F.No. L-23012/138-A/l995-IR (C-II)] 
AJAY KUHlAR GAUR, Desk Officer 
ANNEXURE 

BEFORE Tm CENTRAL GOVERNMENT 
INDUSTRIALTWQBUNAL-OUM-LABOUR COURT, 
JABALPUR 

NOt CGIT/L0R/173/95 

PRESIDING OFFICER: jSHRI C. M SINGH 

The General Secretary, 

Koyla Mazdoor Sabha (UTUCX 
Post Dhanpuri, < 

Distt. Shahdol (MP) ...Workman/Union 

Versus 

The General Manager, 

Sohagpur Area, SECL, 

Post Dhanpuri, Distt. Shahdol :(MP) ...Management 

AWARD 

Passed on this 15th day of November, 2007 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-2201^/138.-A/95-IR(C-lI) dated 
27-9-95 has referred the following dispute for adjudica¬ 
tion by this tribunal 
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“^n ftftmgt ftt, ^ £ ftftei 

ft*z tRgft, tftsn-mftFr (ttx) ft iiftvft m ft 
^FTC, ft. i. 1408, ft 7W fttftt.T^. ft* 

ciw, l^r ‘5TO, i. ft 850, \ft*TR, f^r ^t^t, ' 

9ft fw i ft ?!, EwftH .ft. ft. 1174,^ft?ftftftfattrft 
(TJ5T ft<H) ft* W Wft, 1994 ft fft* ^ift ft 

•qnftnft i ? ft* ^nfT it ftftfft ftwm fft? 

3F|ft«F ft *4>*K $?” 

2. Vide order dated 7-12-2005 passed on the 
ordersheet of this reference proceeding, the reference 
proceeded exparte against the woitanen/Union. 

3. The workmen/Union have filed their statement of 
claim. Their case in brief is as follows. That Sarva Shri 
Sukhdev, Ramprasad, Laxman, Dujiram and Sidh Ganesh 
have been permanent employees of Burhar Colliery No. 

I. The management did not change the post/designation of 
the labours in accordance with the provisions of rules made 
under I.D.Act 1947. That the workmen/Union did not move 
any application that there may be deduction from their 
basic pay at the time of changing their post/designation. It 
has been prayed that the deductions made from the basic 
pay of Febroaty, 1994 of the workmen be refunded to them 

4. The management filed their Written Statement. The 
case of the management in brief is as follows. The workman 
who had submitted his willingness for change of his 
designation from Trammer Category III to Fitter/Helper 
Category II his request was sympathetically considered 
by the management and allowed him to change his 
designation in die year 1985. The workman was paid wages 
of Trammer Cat-III as long as he worked in die said category. 
According to willingness submitted by him, his designation 
was changed to Fitter/Helper Grade-II. From the date 
onward, he is being paid the wages of Fitter/Helper Grade- 

II. Therefore, it can be said that there was my deduction 
from his wages. While working in a particular category, the 
workman cannot claim the wages of another category, 
without doing the job. In any case, there was my deduction 
as alleged. The workman is being paid the wages for the 
work done by him and therefore the award be passed in 
favour of the management 

5. As the case proceeded exparte against the 
workmen/Union, there is nq evidence on record on behalf' 
of workmen/Union. 

6. The management filed affidavit of their witness 
Shri M.L. Prajapath, then working as Sub-Area Manager in 
Burhar Area of Sohagpur Area. * 

7. I have heard Shri A.K. Shashi, Advocate the 
learned counsel for die management. I have very carefully 
gone through the evidence pn record. 

8. As there is no evidence for the workmen/Union, 
the affidavit filed by the management of their witness 
Shri M.L.Prajapath has remained uncontroverted and 


unchallenged and therefore the reference deserves to be 
decided in favour of the management and against the 
workmen/Union without any orders as to costs. 

9. In view of the above, the reference is decided in 
favour of the management and against the workmen/Union 
without my orders as to costs holding the following. 

‘‘uftra?, ftteFFF ate, t* £ ftt. itez 

Wfft, (RU.) ft wft £TCT ftft* ft 

ft. ft. 1408, ft Tm TTCTTC, ftt.ftt.TF?. 

‘ft BW, %T WTC, ft ft 850, ft 
ft* ft ft ft. 1174, ftfaft ft 

ft ftR) ft* 'm 1994 ft fft* aft 

ftT 4> 143151 -Atl’MlWd fl 3RT: TRfiRT 44$ 

•qft 

10. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

C. M. SINGH, Presiding Officer 
12 2007 

4ST.3TT. 38.—1947 
(1947 ^HT 14) ft) Wn 17 ft 3T^Rti| ^ TmK 
• 51 ?^ ft. 17 a ft ft faftfafft ft* <H4> 

s r» . i -- v ^ rf ■ t ir> f. v \ n .... 

ft qrtt, 3*344 4 HT*V 3*TOTW 1441^ 4 ftftr4 HtftR 
ftftflW <HftW* i n/9W ^iqKriq, ft ftftR (tRftftsqi 

121 / 2000 ) ft yftiftm ftTft t, ft ftftfa ft 

12-12-2007 ft WH «ITI 

[ft. ft5T-220l2/584/l 999-3*T$ 3*1* (ftt^T-II) ] 
3T3PT cpTT* ft*, ^*4T aftipRTft 
New Delhi, the 12tlvDecember, 2007 
S.O. 38 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 121/ 
2000) Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of WCL and their workman, which was 
received by the Central Government on 12-12-2007. 

[No. L-22012/584/1999-1R (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/121/2000 
PRESIDING OFFICER: SHRI CM. SINGH 
The Secretary, 

M.P. Koyla Shramik Sangh (CITU), 

Pathakhera Area, 

Distt. Betul (MP) 

Pathakhera .Workman/Union 
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Versus 


The (general Manager, 
WCL Pathamera, 
Distt. Betul (ilP) 
Patha diera 


...Management 


AWARD 

Passed on this 28th day of November, 2007 


1. The G 
its Nutificatjo 
20-28'06/20' 
dicatii >n 

‘Whethei 

Manager. 

service 


by this 


ovemment of India, Ministry of Labour vide 
n No. L-22012/584/99-IR(CM-II) dated 
C)0 has referred the following dispute for adju- 
tribunal: 


Their 

Syed 


of thi i refer^i 
expart e again! 
has been filed 


r the action of the management of General 
, Western Coalfields Ltd. in changing the 
condition of Sh. Basant, Sh. Syed Wasim, 

E h. Sab sblal and Sh. Anandrao is justified? If not, to 
hat re ief the workmen are entitled?” 

b. Vide order dated 20-1 -06 passed on the ordersheet 
nee proceeding, the reference proceeded 
Jt the workmen/Union. No statement of claim 
on behalf of workmen/Union, 


i. The r lanagement has filed their Written Statement, 
case in brief is as follows. That Sarva Shri Basant, 
Wasim, Saheblal and Anandrao are permanent 
emplo /ee of he management and we posted at Satpura 
Mine 4o. 2. r heir basic pay was corrected in accordance 
with v irious j ettlements, National Coal Wage Agreement 
from I to 7 an i orders of Government of India. It is wrong 
to say that an / change in service conditions of the work¬ 
ers W£s brouj frt about by the management. It is prayed 
that tf e actio i of the management be held proper and 
justified. 

4. As th s case proceeded exparte against the work¬ 
men/!) nion, no evidence has been adduced on behalf of 
worior enAJni' hi, 

'. The r lanagement in order to prove their case has 
filed ai fidavit )f their witness Shri K.B. Singh, then posted 
as Pen onnel I lanager in WCL, Pathakhera Area. 

(. I have heard Shri A.K. Shashi, Advocate for the 
manag jment.' have gone through the evidence on record. 

1 . The < ase of the management is fully proved 
from tlie unc< introverted and unchallenged affidavit of 
management’s witness Shri K.B. Singh. Therefore the ref¬ 
erence deserves to be decided in favour of the 
management a ad against die workmen/Union. 

8 j. In view of the above, the reference is decided in 
favour pf the n lanagement and against the workmen Sarva 
Sh. Bai ant, Sy ;d Wasim, Saheblal and Anandrao. without 
any orders as to costs holding that the action of the 
manage ment o 'General Manager, Western Coalfields Ltd. 
in changing th; service condition of Sh. Basant, Sh. Syed 
Wasim Sh. Sa leblal and Sh. Anandrao is justified and the 
workman are npt entitled to any relief. 


9. Let the copies of award be ^ent to the Government 
of India, Ministry of Labour & Employment as per rules. 

C. M. SIlilGH, Presiding Officer 

12f^T*3Kj, 2007 

^T.37T, 39.—attw pifafrBW, 1947 (1947 

14) 9R117 ^ tndiK Tit. T^rT. 

17^5* PjqWtfl 3?fr Tf 

37fww 

WT^IcPI, wtyll 74/1996) ^1 

^ mm-fi 12 — 12 — 2(^07 

[77. 7^422012/265/l£95-371$37R (7ft-Il)] 

■ ; 3 m aTfv^Rt 

New Delhi, (he 12th Decejnber, 2007 

S.O. 39.—In pursuance ojf Section 17 of the 
Industrial Disputes Aqt, 1947 (14 0f 1947), the Central 
Government hereby publishes the awiud (Ref. No. 74/1996) 
of the Central Government Ind ustrial {Tribunal -cum- Labour 
Court, Jabalpur as shown in the Annjexure in die industrial 
dispute between the employers in relation to the 
management of WCL and their Workman, which was 
received by the Central Government pn 12-12-2007. 

; [ No. L-220{12/265/1993-IR (C-II)] 
AJAY KUMAFj. GAUR, Desk Officer 

ANNEXURE i 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM^ABOUR COURT, 
JABALPUR ! 

NO.QpiT/LC/RMl/96 

PRESIDING OFFICER : SHljl C M. SINGH 

Shri Abdul Khalik, 

Gram: Shivpuri, Near Barrier, 

D.P.R., Tub Loader, 

Token No. 1879, 

Post- Parasia, 

Distt. Chhindwara (MP) .... Workman/Union 

Versus 

The Manager, 

Shivpuri Colliery, 

WCL, Post Parasia, . 

Distt. Chhindwara (MP) , .Management 

AWARD 

Passed on this 27th day of November, 2007 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-22012/265f95-IR(C-ll) dated 
13-3-96 has referred the following dispute for adjudication 
by this tribunal: 
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“Whether the action of the management of Shivpuri 
Colliery of WCL, Pench Area, PQ: Parasia, Distt. 
Chhindwara (MP) in dismissing Sh.Abdul Khalik, 
D.P.R., T.No. 1879 of Shivpuri Colliery of WCL, Pench 
Area from services w.e.f. 15-5-92 is justified? If not, 
to what relief the workman is entitled to?” 

2. Vide order dated 14-3-05 passed on the ordtrsheet 
of this reference proceeding, the reference proceeded 
exparte against the workman. Workman Shri Abdul Khalik 
had been in the service of management of Shivpuri Colliery 
of WCL, Pench Area, PO:Parasia, Distt. Chhindwara (MP) 
for about 16-17 yews. Due to hard official duties, he suf« 
fered from blood cancer and being unwell, he could not 
attend to his official duties. His case is that he ought to 
have been treated by the management which the manage¬ 
ment foiled to provide him. For not attending his official 
duties, the management blamed the workman and dismissed 
him from service inspite of the fact that the workman kept 
the management informed regarding his iliness and medi¬ 
cal treatment for the same. The workman was dismissed on 
15-5-92 wrongfully without considering the submission 
made by him. Therefore the said order of his dismissal is 
exparte, illegal and liable to be set aside. The prescriptions 
given by the doctors from time to time, and the fitness 
certificate dated 3-6-92 was wrongly disapproved by fee 
management. India is a welfare State and welfareness of 
the workman would have been considered and accor¬ 
dingly justice would have been done with him; That proper 
opportunities were never offered to the workman by fee 
management to defend himself. The management must-have 
considered the fact that the workman was admitted in 
Genera! Hospital(Mayo General Hospital Nagpur) from 
13-4 92 to 03-6-92. It is prayed by the workman that the 
action of the management of dismissing his services w.e.f. 
15-5-92 be declared as unjustified and consequential relief 
should be granted to the workman. 

3. The management filed their Written Statement. 
Their case in brief is as follows. That the present reference 
is infructuous and the same is liable to be rejected on the 
ground that services ofthe workman were terminated w.e.f. 
15-5 -92 on the ground of absenteeism. The workman sub-' 
mitted a mercy appeal to the management which was con¬ 
sidered by the management sympathetically on humanita¬ 
rian ground and as a result, he was offered fresh appoint¬ 
ment as Badli Tub Loader for a period of 3 months on 
purely temporary basis vide order dated 17-12-97. As per 
the said order, the workman was directed to report for duty 
to the Chief General Manager, W CL, Pathakhera area within 
10 days from the date of receipt of the said letter. Because 
of the fact that the workman was offered fresh appoint¬ 
ment as Badli Tub Loader, the present reference in respect 
of termination of his service w.e.f. 15-5-92 is not maintain¬ 
able. Without prejudice to the above, the management sub¬ 
mits the following fects ofthe case. That the workman was 
a habitual absentee and was very irregular in his atten¬ 


dance. The workman remained absent from duty for a 
period from 5-8-90 to 12-8-90. He was issued a warning 
latter dated 13-8-90. The workman again remained absent 
from duty from 24-9-98 to 30*9^90 He wasagaift Hfueda 
warning letter dated 1-10-90. the workman again remaiiwd 
absent from duty for a period from 0*10-90 to 31-HM$ for 
which He was issued with a warning letter dated 2-11-90. 
The workman again rethafhed absent from duty for a period 
from 12-10-91 to 29-10-91 for which he was agaM failed 
with a warning letter dated 21-10-91. The workman again 
remained absent from duty for a period from 27-11-91 to 
3-12-91 for which he was again issued with a warning letter 
dated 4-12-91. As foe workman re mai ned absent on vari¬ 
ous occasions and he befof** -habitual absentee, he was 
issued with a chargesheetidhtod 23-12-9L The workman 
did not submit any reply to foe said chargesheet. The man¬ 
agement, therefore, conducted a Departmental Enquiry 
against him into fee charges. Having received the entire 
enquiry report and proceedings, the Competent Authority 
after being satisfied with Departmental Enquiry conducted 
against the workman punished foe workman with the 
punishment of terminating his services. Accordingly vide 
order dated 15-5-92, the services of workman were 
terminated. The action of the management in terminating 
the services of the workman is legal, proper and justified. 

4. As the case proceeded expartp.^gafost foe work¬ 

man, there is no evidence on record j&rppyiigfoe cjtfepf 
the workman. . «.. 

5. The management in order to prove their case filed 
affidavit of their witness Shri Rajesh Kumar Sinha, then 
working as Sr.Personnel Officer. 

6 . I have heard Shri A.K.Shasht, Advocate, the 
learned counsel for the management. I have very carefiilly 
gond through the evidence on record. 

7 . The case of the management stands, ^Hy 
established from the uncontroverted and unchallenged 
affidavit of foeir witness Shri Rajesh Kumar Sinha. : There- 
fore the reference deserves to be decided in fovoMrpf foe 
management and against the workman without any ofdqrs 
as to costs. 

8 . In view of the above, fee reference is decided in 
favour of the management and against the workman 
Shri Abdul Khalik without any orders as to costs holding 
that the action of the man a gem ent Of Shivpuri Colliery of 
WCL, Pench Area, P0: Parasia, Distt. Chhindwara (MP) in 
dismissing Sh. Abdul Khalik, DPR., T.N61879 of Shivpuri 
Colliery of WCL, Pench Area from services w.e.f. 15-5-92 is 
justified and consequently the workman is not entkied to 
any relief. 

9. Let the cdpibs of thp award be sent to the Govern¬ 
ment of India, Ministry of Labour & Employment as per 
rules. 

C. M. SINGH, Presiding Officer 
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[TO U T^-120I2/109/93-3|tf m (*t-Il) ] 
TlftTC? T^m, 3rfW 

. New Delhi, the 12th December, 2007 

S.O. 40.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Go remme it hereby publishes the Award (Ref. No. 174/93) 
oft * Cent , al Government Industrial Tribunal-Cum-Labour 
Co irt. Jab; ilpur as shown in the Atmexure, in the industrial 
disjute between the emoloyers in relation to the 
mai ageme it of Centralfiank of of India, and their workmen, 
wh ch wa t received by the Central Government on 
12-12-2007 

[F.No. L. 12012/109/93-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
| j ANNEXURE 

! BdoRElHECENTRALGOVERNMENT 
iNDESTlfelALTRIBUNALCtJM LABOUR COURT, 
JABALPUR , 

No.CGIT/LC/R/174/93 
PR] SIDING OFFICER: SHRIC AtSINGH 

Shr Ramjii il Mishra, 

S/o Shri B. L. Mishra, 

R/o 362, C.i ‘.Colony, 

Moi ar, Gws lior 

Ver sus 

The Regior al Manager, 

Cen ial Bai kof India, 

Nin la Bha 1 van Jhansi Road, 

NeaAG.O Rice, 

Gwclior 

AWARD 

j Pass id on this 16th day of November, 2007 
| 1. Th<: Government of India, Ministry of Labour vide 
its Notific ition No. L-12012/109/93-IR B-II dated 
2-9-03 has 1 eferred the following dilute for adjudication 
by this tribe nal: 

I “Whe her the action of the management of the Central 
, Bank of India, Gwalior in dismissing the services of 
| Shri I hmjilal Mishra is justified or not? If not, for 
j what i elief, the workman is entitled to?” 

; 2. W jrkman Ramjilal Mishra was appointed as peon 
withj the mmagement on 16-6-72 and was posted at 


..Workman/Union 


...Management 


Dhamnod Distt. Dhar Branch. Thereafter he was transferred 
to Jayendraganj,GW4lior Branch in June, 1977. From time 
to time, he was transferred to Thajtipur and Regional Office 
of the management Bank in the year 1982 and 1987 
respectively. He was promoted W.e.f. 1-4-88 to the post of 
cleric. In the meantime, he was transferred to Sheopur Kalan 
Branch. All of a sadden, he wis served wife memo on 
28th day of July 1989 by the Bank alleging feat on 1 st May 
1989, one of the borrowers ofPorja Branch Shri Ram Singh 
handed over a sum *f Rs.l 7,000 to him to deposit the said 
amount in his Tractor Loan Account for Rs.72,640 availed 
by him in fee year 1986 but he;did not deposit the said 
amount in Tractor Loan Account! of the borrower and was 
asked to show cause within 7 days from the date of receipt 
of amount. That the workman { submitted reply to the 
showcause notice denying all the allegations. That without 
considering the facts of the case and the explanation 
submitted by fee workman, the (management suspended 
him from service. A departmental enquiry was conducted 
against fee workman for the alleged act of embezzlement/ 
misappropriation of Bank money at Porsa branch. The 
enquiry was not conducted agaihst the workman legally 
and properly. The findings of fee (enquiry are based on fee 
undue pressure of fee higher authorities and prejudicial 
attitude of the authorities of Regional Office of the Bank. 
The report submitted by the Enqitiry Officer is baised and 
under pressure. The Disciplinary Authority after going 
through biased enquiry report, passed order of his dismissal 
dated 26-7-90. The Workman preferred an appeal against 
fee said order. The Appellate Authority dismissed the 
appeal filed by fee workman. It is prayed that fee award be 
passed setting aside unjust action of the management of 
Central Bank of India, R.Ck Gwalior in dismissing the 
workman, declaring his suspension order as illegal, setting 
aside his illegal transfer from Porsa to Sheopur Kalan 
branch and the cost of the reference be awarded to him. 

3. The management has filed their Written Statement. 
Their case, in brief is as follows. Workman Shri Ramjilal 
Mishra, clerk on 1 -5-1989 was wording as a cashier in Porsa 
Branch of the Bank. On the said date, borrower Shri 
Ram Singh handed over a sum oflRs. 17,000 to workman 
Shri Ramjilal Mishra to deposit in his Tractor Loan’s 
Account for R*. 72,640 availed! by him in 1986. The 
workman signed fee counter-fojl which was issued to 
the depositer and retained fee original slip with him. It is 
stated that the workman Shri Ramjilal Mishra did not 
deposit the money in the Bank and embezzled the same. 
A chargesheet dated 28-7-1989 was served on the 
workman. He submitted reply to the aforesaid 
chargesheet. Thereaftef a departmental enquiry was 
conducted against the workman^ After completing the 
enquiry, the Enquiry Officer Shri R. N. Mishra submitted 
his report and found the chargjes proved against the 
workman Shri Ramjilal Mishra,. Tpe Disciplinary Authority 
after having given personal hearing to the workman passed 
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the order of punishment dated 26-7-90. It was held by the 
Disciplinaiy Authority that workman Shri R.L. Mishra has 
put to the Bank to severe substantial pecuniary loss besides 
having suffered an irreparable damage to its credibility in 
the public. The order of punishment of dismissal from die 
Bank Service under Para 19.6(A) of die Bipartite settlement 
was passed. Workman Shri Mishra preferred an appeal on 
22-8-90. t The Appellate Authority gave personal hearing to 
workman Shri Mishra on 4-10-90 and thereafter passed 
detailed order on 5-11-90 and dismissed the,appeal. The 
Departmental Enquiry was conducted legally and properly. 
It has been pleaded that it is settled law that whether die 
enquiry is properly conducted and the delinquent has been 
given every possible opportunity, the court may not hold 
a parallel enquiry and should not interfere'in the conclusion 
and quantum of punishment, it is, therefore, prayed that 
the reference be decided in favour of the management and 
against the workman. 

4. As mentioned above, the reference proceeded 
exparte against workman vide order dated 26-9-05 passed 
on the ordersheet of this reference proceeding. There is no 
evidence of the workman to prove that die Departmental 
Enquiry against him was not conducted property and legally. 
The onus of proving the above fact is on the workman who 
alleged that the DE against him was not conducted properly 
and legally. The management has also not adduced any 
evidence. 

5. 1 have heard Shri H.C. Kohli, Advocate for the 
management and perused the record. 

6 . Shri Kohli submitted that the wokman did not 
come forward for adducing evidence that the DE against 
him was not conducted legally and properly and thus it is 
not proved that the DE against the workman was not 
conducted legally and properly. He submitted that the 
workman did not discharge the above onus of proving the 
alleged fact. He submitted that for the above reason, the 
management has not adduced any evidence. He emphasised 
that as there is no evidence by the workman for proving 
the fact that the DE was not legally and properly conducted, 
the reference should be decided in favour of the 
management and against the workman. 

7. Keeping into consideration, the facts and 
circumstances of this case, I am of the considered view 
that the reference deserves to be decided in favour of the 
management and against the workman without any orders 
as to costs. 

8 . In view of the above, the reference is decided in 
favour of the management and against the workman without 
any orders as to costs holding that the action of the 
management of the Central Bank of India, Gwalior in 
dismissing the services of Shri Ramjilal Mishra is justified 
and consequently the workman is not entitled to any relief. 

9. Let copies of the award be sent to the Government 
of India, Ministry of Labour & Employment as per rules. 

C. M. SINGH, Presiding Officer 


12fafnrc,2007 
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4F-32011/15/2005-30$ m (41-11)] 

New Delhi, the 12thDecember, 2007 

S.O. 41.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 18/2006) 
of die Central Government Industrial Tnbunal-Cum- Labour 
Court, Kolkata as shown in the Annexure, in die industrial 
dispute between the management of Kolkata Port Trust 
and their workman, received by the Central Government on 
12-12-2007. 

[No. L-32011/15/20054R (B-U)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 18 of2006 

PARTIES: Employers in relation to the management of 
Kolkata Port Trust 


AND 

Their Workman. 


Present: Mr. Justice C. P. Mishra, Presiding Officer 
APPEARANCE: 

On behalf of the : Mr. M. K. Das, Industrial 

Management Relations Officer 


On behalf of the : Mr. K K Baneijee, Vice 

Workman President of the Union 

State: West Bengal Industry : Port & Dock 

Dated : 12th September, 2007 
AWARD 

By Order No. L-320I1/I5/2005/[IR(B-H)1 dated 
17-5-2006 the Central Government in exercise of its powers 
under Section 10 (1 Xd) and (2A) of the Industrial Disputes 
Act, 1947 referred the following dispute todiis Tribunal for 
adjudication: 

“Whether the action of the management of Kolkata 
Port Trust in treating Shri Kamal Nath Jha junior to 
Shri Sasanka Sengupta on their selection to the post 
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* of Electrician through a Trade Test held on 
i 28-8 >2000 and further not catling him for the Trade 

Test for deployment on 24 hrs. call duty held on 
s 21-6 2005 and hence net giving him opportunity to 
| be <k ployed on 24 hrs. call duty is legal and justified? 
j If no, to what relief, the workman is entitled for?’ ’ 

2 . V hen the matter is called today, none appears 
for the woi kman nor any step Is taken so that the matter 
can be proceeded further. Representative of the 
mat ageme it however, appears and states that the union is 
not it all ini erested to proceed in die matter and accordingly 
it is prayed that die matter may be disposed of by passing 
aN< > Dispir e Award. From a perusal of the records it appears 
that the u iion filed its statement of claims and the 
mai agement also filed written statement to counter the 
sarr e. The union thereafter was given opportunity to file 
its i ejoindi r, but no rejoinder is filed on behalf of the 
wor tman .} lone is also appearing on behatfof the workman 
sine e 4-10-; J006, although several opportunities have been 
give n for th; same. In such circumstance it is clear that the 
unic n is no longer interested in the matter. This Tribunal 
aca rdingl) has no other alternative but to accept the prayer 
of ti ie man* gement for passing a No Dispute award. 

3. A No Dispute award is accordingly passed and 

the ^ater is disposed of: 

; 

Dafed Kollata, 

the (2th Sep tember, 2007 

C. P. MISHRA, Presiding Officer 
l2fof»IT, 2007 

42.— j ft fliPMi 1947 (1947 

17 ^ ^1 3, Tfrsfr TTEfiR T ff l &g &F 

^ w wit 
WE I Rm *1$ %, # ^ 12-12-2007 

*7T I 

Jt 7*?M2011/13/2007-371^ 3TR (sft-II) J 

j ^TR, 37firt 

[ hjew Delhi, the 12th December, 2007 

S.O. 42.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gov< mment hereby publishes die Award (Ref. No. 23/2007) 
of Central Government Industrial Tribunai-Cum-Labour 
Com t, Kolkkta as shown in the Annexure, in the industrial 
dispi to between the management of United Bank of India 
and t leir workman, received by the Central Government on 
12-14-2007. | 

I , [F.No.L-12011/13/2007 IR(B-II)] 

* l RAJUNDER KUMAR, Desk Officer 



AMMEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 2^ of 2007' 

Parties: Employers in relation to the management of 
United Bank of India 
AND 

Their Workman. 

Present: Mr. JusticeC.P. Mishra, Presiding Officer 
APPEARANCE: 

On behalf of the ; Mr. G. Chakraborty, Advocate 

Management 

On behalf of the : None. 

Workman 

State: West Bengal Industry: Banking 

Dated : 30th September, 2007 

AWARD 

By Order No.; L-1201I/13i/2007/[IR(B-II)] dated 
26-7-2007 the Central Government in exercise of its powers 
under Section 10(1 Xd) and (2 A) of the Industrial Disputes 
Act, 1947 referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of United 
Bank of India, Kolkata in defying the claim of posting 
of Shri Malay Kanti Sil, the senior-most sweeper and 
consequently ignoring the qlevated post of !4 scale 
vacancy at Kolkata Stock Exchange Branch is 
justified? If not, what relief tjhe concerned workman 
is entitled to?” 

2 . When the case is ealled out today, none appears 
for the workman, nor any step is (aken on their behalf to 
proceed with the reference. Management is represented 
by Its learned Advocate. A letter blearing No. L-12011/13/ 
2007-IR(B-Il) dated 20-09-2007 however, was received from 
the Govt of India, Ministry of Labour & Employment on 
06-10-2007 enclosing therewith a letter dated 13-08-2007 of 
the sponsoring union of the present dispute for appropriate 
action. It is stated in the letter of the union that the 
concerned workman has already been promoted to CCG 
and thus the dispute has no merit. Advocate for the 
management has no objection. 

3. Since the union which espoused the dispute on 
behalf of the workman has categorically stated that the 
concerned workman has been promoted and the dispute 
has no merit, it is clear that there exists no industrial dispute. 
This Tribunal accordingly dispose pf the present reference 
by passing a “No Dispute” Award; 

4. The reference.is accordingly disposed of. 

Dated Kolkata, 

the 3 0th November, 2007 

C. P. MISHRA, Presiding Officer 
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New Delhi, the 13th December, 2007 


S.O. 43.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 109/ 
1987) of Central Government Industrial Tribunal-Cum 
Labour Court, Jabalpur as shown in the Annexure, in the 
industrial dispute between the management of State Bank 
of India, and their workman, received by the Central 
Government on 13-12-2007. 


[No.L-12012/291/1995-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/109/87 
Presiding Officer : Shri C. M. Singh 
Shri Poona Ram, 

C/o State Bank of India, 

Bhaimori Branch, 

PO: Bhaimori, 

Distt.: Chandiwada (MP) 

Shri Vinod Pathak, 

General Secretary, 

State Bank of India Workmen Union, 

Bhopal, 

Branch Chandiwada (MP) Workman/Union 

Versus 

Assistant General Manager, 

State Bank of India, Region-IV, 

Zonal Office, Bhopal (MP) 

Branch Manager, 

State Bank of India, . 

Bhaimori Branch, 

P.O. Bhaimori, 

Distt. Chandiwada (MP) Management 

AWARD 


Passed on this 28th day of November, 2007 

I. The Government of India, Ministry of Labour vide 
its Notification No. L-12012/29 l/95-IR(B) dated 31 -3-97 has 
referred the following dispute for adjudication by this 
tribunal: 


“Whether the action of the management of the Asstt. 
General Manager, State Bank of India, Region-IV, 
Zonal Office, Bhopal (MP) in terminating the service 
of Shri Poona Ram w.e.f. 13-12-94 without complying 
the prescribed proceedure is justified and legal? If 
not, to what relief the workman is entitled to?”. 

2. Vide order dated 27-11-2007 passed on the 
ordersheet of this reference proceeding, the reference was 
closed, for award as the parties failed to put in appearance 
inspite of sufficient service of notice on them. 

3. It appears that the parties have no interest in this 
reference as none of them put in appearance inspite of 
sufficient service of notice on them. It clearly indicates 
that perhaps no industrial dispute is left between the parties. 

4. In view of the above, no dispute award is passed 
without any order as to costs. 

5. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

C. M, SINGH, Presiding Officer 
1^#, 13 ftRMR, 2007 

M.3IT, 44.—3tftrPtqH, 1947 (1947 
14) ^ m 17 ^ 3TJEKTTT ^ Tfrfa TR«FR 
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13-12-2007 ^ TIM ^3P *in 

[U T^-l2012/303/1999-311^ SIR (*ft-I)] 
3lM1H 3»HK, 3lf*<eHl(l 

New Delhi, the 13th December, 2007 

S.O. 44.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the Award (Ref. No. 348/99) 
of Central Government Industrial Tribunal-Cum-Labour 
Court, Jabalpur as shown in the Annexure, in the industrial 
dispute between the management of State Bank of Indore, 
and their workman, received by the Central Government on 
13-12-2007. 

[No. L-12012/303/1999 : IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CIJM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/348/99 
PRESIDING OFFICER: SHRI C.MSINGH 



50 


THE GAZETTE OF INDIA : JANUARY 5, 2008/PAUSA 15, 1929 


[Part II— Sec. 3(ii)] 


Shri Ram Nagvanshi, 

General Secretary, 

Dainijc Vetarj B hogi Bank Karamchari Sangathan, 

9, Saijwer R(jad, Hardev Niwas, 

Ujjairi (MP) j Workman/Union 

Versus j 

The E y. General Manager, 

State Bank of Indore, 

Zona Office Roor House, 

4, Maharana Pratap Nagar, Zone-II, 

Bhoppl (MP). Management 

AWARD 

j Passe i on this 28th day of November, 2007 

! 1. The Government of India, Ministry of Labour vide 
its Notification No.L-12012/303/99/IR(B-I) dated 
24-11 -99 has referred the following dispute for adjudication 
by thfc tribunal: 

|“Whetl »er the action of the management of the State 
Bank of Indore, Marwari Branch, Bhopal in 
termini iting the services of Shri Rajesh Verma w.e.f. 
1-1-19)7 instead of regularizing his service is legal 
and jus tiffed ? If not, to what relief the workman is 
entitle* L?” 

2. Vid e order dated 28-11 -2007 passed on the order 
sheet of this r iference proceeding, the reference was closed 
for pi ssing n o dispute award. 

3. In t lis reference proceeding, applicaiton No. 12 
has buen moved on behalf of workman/Union for passing 
no dispute award. It is not objected to by the learned 
couns el for tl le management. 

4. I ha /e heard Shri R. Nagwanshi, representative of 
worki nan/Ui ion and Shri Liyakat Ullah, Advocate for 
mana »ement Both the above named counsel submitted 
that now no industrial dispute is left between the parties 
and tli erefore no dispute award be passed in this reference. 

5. In view of the above, no dispute award is passed 
witho it any i >rders as to costs. 

6. Let the copies of the award be sent to the 
Govenment of India, Ministry of Labour & Employment 
as peij rules. 

! C. M. SINGH, Presiding Officer 

^ 13 2007 
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New Delhi, the 13th December, 2007 

S.O. 45.—In pursuance iof Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 79/2001) 
of the Central Government Jndu$trial Tribunal/Labour 
Court, No. 2, Dhanbad, as shown In the Annexure, in the 
industrial dispute between the employers in relation to the 
management of B.(?.C.L. and theif workmen, which was 
received by the Central Govemmenjt on 13-12-2007. 

[No. L-20012/109/99-IR (C-l)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE TH E CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT 

Shri B. Bjswas, Presiding Officer 
In the matter of an Industrial Dippute under Section 
10( 1 Xd) of the I .D. Act, 1947 
REFERENCE NO. 74 OF2001 
PARTIES : Employers in relation the management of 
M/s. BCCL’s Kusunda Area and their 
workman 

APPEARANCES: 

On behalf of the : None 

workman 

On behalf of the : Mr. D. K. Verma, Advocate 
employers 

State : Jharkhand Industry : Coal 

Dhanbad : the 12th March, 2004 
AWARD 

Government of India, Ministry of Labour, in exercise 
of the powers conferred them undef Section 10 ((1 )(d) of 
the I.D. Act, 1947 has referred the fallowing dispute to this 
Tribunal for adjudication vide their Order No. L-20012/109/ 
99-IR(C-I),dated, the 18th August, 1999. 

SCHEDULE 

“Whether the demand of the Union for regularisation 
of Sri Vijay Kumar Singh as Foreman of Dhansar 
Open Cast Project w.e.f. 22-l-jI997 is justified? If so, 
what relief the workman is entitled to and from what 
date.? ” 

2. In this reference a Memorandum of Settlement 
has been filed by the parties under their signatures. Perused 
the terms of settlement and also heard the learned Advocate 
for the management. None appeared for the workman. On 
perusal of the Memorandum of Settlement it transpires that 
the terms contained therein are! fair, proper and in 
accordance with the principles of natural justice. 
Accordingly, I accept the said Memorandum of Settlement 
and pass an Award in terms thereof jvhich forms part of the 
Award as Annexure. 

B. BISWAS, Presiding Officer 





[*H*T 11—WZ 3(ii>] 


TO ^tT TTsm : WFtfl 5, 2008/^ 15, 1929 


51 


Memorandum of Settlement under rule 58 the I.D. Act, 
1947 between Janta Mazdoor Sangh representing the 
case of Sri Vijay Kr. Singh, Sr. Mechanic of Dhansar 
Colliery and the management of Dhansar Colliery of 
Kusunda Area, BCCL. 

MANAGEMENT SIDE WORKMAN SIDE 


(1) General Manager, (1) 

Kusunda Area . (2) 

(2) Dy. CPM, Kusunda 

Area (3) 

(3) Project Officer, Dhansar 
Colliery. 


Sri Vijay Kr. Singh. 
Branch Secretary, JMS, 
Dhansar Colliery. 

Area Secretary, JMS, 
Kusunda Area. 


Sri Vijay Kr. Singh has been working as Sr. Mechanic 
in Dhansar Cjolliery of Kusunda Area. Sri Singh was 
authorised by the then Project Officer, Dhansar Colliery 
vide Office Order No. BCCL/Dhansar/F/96/1446A dated 
25-1 -97 to do tine job of Foreman while he being Fitter during 
the year, 1997. During the course of time, he was promoted 
to the post of Sr. Mechanic as per Cadre Scheme. Janta 
Mazdoor Sangh represented by its Vice President raised 
an Industrial dispute before the ALC(C), Dhanbad for 
regularisation pf Sri Vijay Kr. Singh as Foreman in Dhansar 
KOCP. The industrial dispute ended in failure. Subsequently 
the Minstry of Labour vide ref. No. 79/2001 referred the 
dispute for adjudication before the CGIT- 
No. 1. The terms of reference is indicated here below: 


“Whether the demand of the Union for regularisation 
of Sri Vijay Kumar Singh as Foreman of Dhansar KOCP 
with w.e.f. 22-1-1997 is justified? If so, what relief the 
workman is entitled to and from what date. ?” 

The dispute is still pending before CGIT-No. 1. 

In the mean time management, Kusunda Area of 
BCCL undertook the cases of promotion of illegible 
Mechanics to the post of Foreman. The DPC found Sri 
Vijay Kr. Singh fit for promotion to the post of Foreman. 
Accoringly it is proposed that the above dispute be settled 
on following terms and conditions: 

THE TERMS OF SETTLEMENT 

(1) The managment of Kusunda Area of M/s. Bharat 
Coking Coal Ltd. will promote Sri Vijay Kr. Singh, Sr. 
Mechanic to the post of Foreman w.e.f 15-1-2002. 

(2) His inter alia seniority will remain the same as 
indicated in the penal of promotion drawn by the 
DPC. 

(3) This settlement concludes the dispute in total. 

IN THE MANAGEMENT IN THE WORKMAN 

(1) General Manage^ (I) Sri Vijay Kr. Singh, 

Kusunda Area (2) Branch Secretary, 

(2) Dy. CPM, Kusunda Janta Mazdoor Sangh 

Area (3) Area Secretary, J.M.S. 

(3) P.M., Dhansar Colliery 
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